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FOREWORD

Global Competition Review’s 2019 edition of the Competition Enforcement 
Agencies Handbook provides full contact details for competition agencies 
in over 100 jurisdictions, together with charts showing their structure and a 
Q&A explaining their funding and powers. The information has been provided 
by the agencies themselves and by a panel of specialist local contributors.

The Competition Enforcement Agencies Handbook is part of the Global 
Competition Review subscription service, which also includes online 
community and case news, enforcer interviews and rankings, bar surveys, 
data tools and more.

We would like to thank all those who have worked on the research and 
production of this publication: the enforcement agencies and our external 
contributors.

The information listed is correct as of April 2019.

Global Competition Review
London
April 2019
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Competition Commission
Hallwylstrasse 4, 3003 Berne, Switzerland
Tel: +41 58 462 20 40
Fax: +41 58 462 20 53
weko@weko.admin.ch
www.weko.admin.ch

Contacts

Competition Commission

Andreas Heinemann
President
andreas.heinemann@weko.
admin.ch

Armin Schmutzler
Vice President

Danièle Wüthrich-Meyer
Vice President

Secretariat 
Patrik Ducrey
Director
patrik.ducrey@weko.admin.ch
 
Frank Stüssi
Deputy Director
frank.stuessi@weko.admin.ch

Olivier Schaller
Vice Director
olivier.schaller@weko.admin.ch

Carole Söhner-Bührer
Vice Director
carole.soehner-buehrer@weko. 
admin.ch

Andrea Graber
Vice Director

René Brunner
Head of Resources and Logistics

Niklaus Wallimann
Chief Economist

Beat Zirlick
Chief Lawyer

Stefan Renfer
Chief Internal Market

Simon Bangerter
Head of Investigations (dawn 
raids)

Senior lawyers
Laure Corgier
Construction, Vertical Restraints

Markus Wyssling
Construction

Patrick Kaeser
Liberal Professions

Franca Holzmüller
Services

Claudia Siebert Sutter
Energy

Kenji Izumi
Products

Carla Beuret
Products

Simon Odermatt
Construction

Marc-Frédéric Schäfer
Media and Telecommunication

Adrian Spühler
Infrastructure
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Senior economists
Stefano Dozio
Health Services

Alain Egli
Infrastructure

Andrea Graber
Products

Yavuz Karagök
Econometrician

How long is the head of agency’s term of office?
The president of the Swiss Competition Commission 
(COMCO) is elected for a term of four years. The 
president is eligible for reappointment, subject to a 
maximum of 12 years as a member of the COMCO.

When is he or she due for reappointment?
The president’s current term of office will last until 
the end of 2019. The tenure of members of extra-
parliamentary committees is restricted to 12 years 
and ceases with the end of the relevant calendar 
year (article 8(i) paragraph 1 Regierungs- und 
Verwaltungsorganisationsverordnung (RVOV); SR 
172.010.1). Since the current president of COMCO has 
been a member since January 2011, he can be reap-
pointed after 2019, but only for three years (until the 
end of 2022).

Which posts within the organisation are political 
appointments?
The members of COMCO, as well as the director and the 
deputy director of the Secretariat of the Commission 
(the Secretariat), are appointed by the Swiss govern-
ment (the Federal Council).

What is the agency’s annual budget?
The budget for 2018 was 11.5 million Swiss francs; the 
budget for 2019 is 11.6 million Swiss francs.

How many staff are employed by the agency?
As of the end of 2018, the Secretariat employed 68 staff 
members (full-time and part-time), which corresponds 
to a total of 58.1 full-time positions. The staff is com-
posed of the following: 51 specialist officers (including 
the management board), which corresponds to 44.3 
full-time positions; five specialist trainees, which cor-
responds to five full-time positions; and 12 members 
of staff in the Resources and Logistics Division, which 
corresponds to 8.8 full-time positions.

To whom does the head of the agency report?
COMCO is an independent agency that is administra-
tively attached to the Federal Department of Economic 
Affairs, Education and Research (EAER). It submits an 
annual report to the government and to the public.

Do any industry-specific regulators have 
competition powers?
Yes.

If so, how do these relate to your role?
The Federal Communications Commission (ComCom) 
and the Railways Arbitration Commission (RACO) 
must consult the Competition Commission when the 
market position of communications or rail companies 
are called into question. The Swiss Federal Electricity 
Commission (ElCom) and the Postal Services 
Commission (PostCom) have assumed the responsi-
bilities of the COMCO as regards the electricity and 
postal markets.

May politicians overrule or disregard authority’s 
decisions? If they have ever exercised that right, 
describe the most recent example.
Yes, but only in exceptional cases. Agreements or 
behaviours found to be in violation of Swiss competi-
tion laws by COMCO may, in exceptional cases, be 
authorised by the Federal Council at the request of 
one of the parties on the grounds of compelling public 
interests. No such authorisation has been granted thus 
far.

Does the law allow non-competition aims to be 
considered when taking decisions?
COMCO is not allowed to consider non-competition 
aims when taking decisions. However, in exceptional 
cases, authorisations by the Federal Council may be 
based on such grounds.

Questions and answers
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Which body hears appeals against the agency’s 
decisions? Is there any form of judicial review 
beyond that mentioned above? If so, which body 
conducts this? Has any competition decision by 
the agency been overturned?
The Federal Administrative Court. Decisions of the 
Federal Administrative Court can be appealed before 
the Federal Supreme Court. 

In 2018, the Federal Administrative Court has ruled 
on seven appeals against decisions by the COMCO, 
five times in favour of the agency and one time partly 
in favour of the agency. In October 2018, the Federal 
Administrative Court upheld the appeals of three 
companies against COMCO’s decision concerning the 
access to the file by a possible victim.

The Federal Supreme Court decided on one appeal 
in 2018, partly ruling in favour of COMCO.

Has the authority ever blocked a proposed 
merger? If yes, please provide the most recent 
instances.
Yes. On 22 May 2017, COMCO prohibited the proposed 
merger between Ticketcorner and Starticket. The 
merger would have strengthened a dominant position 
liable to eliminate effective competition in the market 
for ticketing services. Ticketcorner appealed the deci-
sion before the Federal Administrative Court. In May 
2018, the latter dismissed the appeal without enter-
ing into the substance of the case. Ticketcorner has 
appealed the Federal Administrative Court’s decision 
before the Federal Supreme Court.

In 2010, the proposed merger between France 
Télécom SA and Sunrise Communications AG was 
prohibited. COMCO was of the opinion that this would 
have led to the collective dominance of the newly 
merged company and Swisscom in the mobile telecom-
munications sector. Furthermore, it was believed that 
there were no effective remedies or measures available 
to be used as merger conditions that could have coun-
tervailed the disadvantages of the merger (LPC 2010/3, 
p499 ff, France Télécom SA/Sunrise Communications 
AG). No other mergers have been prohibited yet.

In 2004, the Commission prohibited Berner 
Zeitung AG from taking a shareholding in 20minuten 
(Switzerland) AG, as this would have given Espace 
Media Group a dominant position in the print media 
and advertising market in the Bern area, which would 
have effectively eliminated any competition (LPC 
2004/2, p529 ff). However, the parties filed an appeal 
against this decision with the Appeals Commission. 
In 2006, the Appeals Commission revoked the merger’s 
prohibition pronounced by the Commission. Hereby, 

the Appeals Commission allowed Berner Zeitung AG 
to take a shareholding in 20minuten, subject to certain 
conditions.

Has the authority ever imposed conditions on a 
proposed merger? If yes, please provide the most 
recent instances.
Yes. An example is the Migros/Denner case. On 3 
September 2007, COMCO authorised the takeover of 
Denner (No. 3 in the Swiss retail market) by Migros 
(No. 1 in the Swiss retail market). COMCO imposed 
an unlimited order prohibiting exclusive production 
agreements as well as a keep-separate order for the 
concerned companies for a limited period of time (LPC 
2008/1, p129 ff, Migros/Denner). The Commission also 
imposed conditions in the Fenaco/Steffen Ris case 
(LPC 2008/2, p290 ff), the Coop/Fust case (LPC 2008/3, 
p475 ff), the Coop/Carrefour case (LPC 2008/4, p593 ff), 
the Post/NZZ/Tamedia und Post/Tamedia case (LPC 
2009/4, p383 ff) and most recently in the Schweizerische 
Post/La Poste case (LPC 2012/4, p864 ff).

Has the authority conducted a Phase II 
investigation in any of its merger filings? If yes, 
please provide the most recent instances.
Yes. In 2018, three proposed mergers led to Phase II 
investigations, all of them concerning media compa-
nies: AZ Medien/NZZ, Tamedia/Goldbach and Tamedia/
Basler Zeitung. 

Has the authority ever pursued a company based 
outside your jurisdiction for a cartel offence? If 
yes, please provide the most recent instances.
According to article 2, paragraph 2 of the Cartel Act, the 
Cartel Act applies to practices that have an effect in 
Switzerland, even if they originate in another country. 
Based on this article, COMCO sued BMW, a German car 
manufacturer, for unlawful practices that had negative 
effects on the Swiss market. In its ruling of October 
2017, the Federal Supreme court dismissed BMW’s 
appeal against the ruling of the Federal Administrative 
court and confirmed the legality of the paid sanction of 
156 million Swiss francs.

Do you operate an immunity and leniency 
programme? Whom should potential applicants 
contact? What discounts are available 
to companies that cooperate with cartel 
investigations?
Yes. The immunity and leniency programme is clari-
fied by article 8 of the Cartel Act Sanctions Ordinance. 
Potential applicants should contact the director or 
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deputy director of the Secretariat. A leniency applica-
tion form and contact information are available on 
COMCO’s website at www.weko.admin.ch under 
Services.

In general, complete immunity is granted if an 
undertaking is the first to provide information that 
enables the opening of competition law proceedings 
concerning any unlawful restraint of competition 
(article 3 to 7 of the Cartel Act) or if it is the first to 
provide evidence that enables the establishment of an 
infringement of competition concerning horizontal 
and vertical agreements (article 5, paragraph 3 and 4 
of the Cartel Act). Complete immunity is not granted if:
•  the undertaking has played the instigating or lead-

ing role;
•  it does not cooperate completely throughout the 

procedure; or
•  the authority already possesses sufficient evidence 

to prove the infringement of competition at the 
time of the voluntary report.

According to article 12 of the Cartel Act Sanctions 
Ordinance, a discount of up to 50 per cent is granted if 
the undertaking voluntarily cooperates in proceedings 
concerning any unlawful restraint of competition 
(article 3 to 7 of the Cartel Act). If, in addition to this 
cooperation, the undertaking voluntary provides infor-
mation or submits evidence on further infringements 
of competition concerning horizontal and vertical 
agreements (article 5, paragraphs 3 and 4 of the Cartel 
Act) a discount of up to 80 per cent is granted. The 
discount rates depend on the importance of the under-
taking’s contribution to the success of the proceedings.

Is there a criminal enforcement track? If so, who 
is responsible for it? Does the authority conduct 
criminal investigations and prosecutions for cartel 
activity? If not, is there another authority in the 
country that does?
The authority does not conduct criminal investiga-
tions and prosecutions for cartel activity and there are 
no criminal sanctions for participating in unlawful 
restraints of competition. Chapter 5 of the Cartel Act 
deals with administrative criminal sanctions for 
violations of amicable settlements and administrative 
orders. The competence to impose administrative 
criminal sanctions lies with COMCO. The Secretariat 
is the investigative body for administrative criminal 
proceedings and can only open such an investigation 
when a member of the presidency of COMCO agrees 
with it. So far, there have been no decisions with regard 
to Chapter 5 Cartel Act.

No other authority conducts criminal investigations 
and prosecutions for cartel activity (see Chapter 5 of 
the Cartel Act).

Are there any plans to reform the competition law?
On 17 September 2014, parliament rejected the 
Amendment of the Cartel Act and of the Federal Act 
on the Organisation of the Competition Authorities. 
A few days later, on 25 September 2014, a member of 
parliament launched a parliamentary initiative to 
fight excessive import prices by amending the Cartel 
Act. The committees of the Council of States and the 
National Council have approved the parliamentary 
initiative, but the proposal has been suspended until 
autumn 2019. There are several further parliamentary 
proposals for the revision of specific points in the 
Cartel Act that are still pending.

In December 2017, the ‘Fair Price Initiative’ (‘Put 
an end to Switzerland as an island of high prices – For 
fair prices’) was submitted to the Federal Chancellery. 
It aims to introduce concept of relative market 
power into the Cartel Act, but only with regards to 
preventing misconduct by companies in cross-border 
competition. The Federal Council drafted an indirect 
counter-proposal to this initiative. It opened the related 
consultation procedure in August 2018. Currently the 
EAER is preparing a report on the aforementioned 
consultation procedure as well as the dispatch on the 
Fair Prices Initiative and the Federal Council’s indirect 
counter-proposal.

Furthermore, the Federal Council has instructed 
the EAER to prepare a bill on the modernisation of 
merger control procedures under the Cartel Act. The 
Secretariat is participating in this work.

When did the last review of the law occur?
In 2003, entering into force in 2004.

Do you have a separate economics team? If so 
please give details.
No. Lawyers and economists work together in service 
units headed by a vice director. However, every econo-
mist in the Secretariat is automatically a member of the 
economics unit that is headed by the chief economist. 
This unit is, inter alia, responsible for counselling, 
training and research.

Has the authority conducted a dawn raid? 
Yes. In 2018, the authority conducted four dawn raids.
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Has the authority imposed penalties on officers 
or directors of companies for offences committed 
by the company? If yes, please provide the most 
recent instances.
No.

What are the pre-merger notification thresholds, if 
any, for the buyer and seller involved in a merger? 
According to article 9, paragraph 1 of the Cartel Act, 
there are two conditions that must be jointly fulfilled 
such that a merger has to be announced to the 
authority:
•  the undertakings concerned together must have 

in the financial year preceding the concentration 
reported a turnover of at least 2 billion Swiss francs 
in the financial year preceding the concentration, 
or a turnover in Switzerland of at least 500 million 
Swiss francs; and

•  at least two of the undertakings concerned must 
have reported a turnover in Switzerland of at least 
100 million Swiss francs each.

Special rules apply for banks, where the relevant 
threshold is defined by its gross income; and for insur-
ances, where it is defined by annual gross insurance 
premium income (see article 9, paragraph 3 of the 
Cartel Act).

Furthermore, there are no thresholds (notification 
is mandatory) if one of the undertakings concerned has 
been held to be dominant in a market in Switzerland 
in proceedings under the Cartel Act, in a final and 
non-appealable decision, been held to be dominant 
in a market in Switzerland, and if the concentration 
concerns either that market or an adjacent market or a 
market upstream or downstream thereof (see article 9, 
paragraph 4 of the Cartel Act).

Are there any restrictions on minority investments 
that involve less than majority stake in business?
Minority investments without acquisition of control 
do not need to be notified in Switzerland (in contrast, 
for example, with Germany; see paragraph 37 of the Act 
against Restraints on Competition). 

Article 4, paragraph 3 of the Cartel Act deals with 
the definition of concentration of undertakings. It is 
defined either by a merger of two or more previously 
independent undertakings or by a transaction, by 
which one or more undertakings acquire direct or 
indirect control of one or more previously independ-
ent undertakings or parts thereof. Furthermore, 
according to article 1 of the Merger Control Ordinance, 
the acquisition of control is defined by the ability to 
exercise a decisive influence over the activities of the 
other undertaking by the acquisition of rights over 
shares or by any other means. Thus, the fact that an 
undertaking takes control (together with the revenue 
thresholds that must be met) triggers the notification 
requirement, and not a defined threshold with regards 
to percentages of shares held by the undertaking.
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