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FOREWORD

Global Competition Review’s 2019 edition of the Competition Enforcement 
Agencies Handbook provides full contact details for competition agencies 
in over 100 jurisdictions, together with charts showing their structure and a 
Q&A explaining their funding and powers. The information has been provided 
by the agencies themselves and by a panel of specialist local contributors.

The Competition Enforcement Agencies Handbook is part of the Global 
Competition Review subscription service, which also includes online 
community and case news, enforcer interviews and rankings, bar surveys, 
data tools and more.

We would like to thank all those who have worked on the research and 
production of this publication: the enforcement agencies and our external 
contributors.

The information listed is correct as of April 2019.

Global Competition Review
London
April 2019
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National Authority for Markets and Competition
5 Barquillo, 28004 Madrid, Spain
Tel: +34 91 432 96 00
info@cnmc.es
www.cnmc.es

Contacts

José María Marín Quemada
President
Tel: +34 91 432 96 01
josemaria.marin@cnmc.es
presidencia@cnmc.es

María Fernández Pérez
Vice President
Tel:+34 91 432 96 53

Beatriz de Guindos Talavera
Director General for Competition
Tel: +34 91 787 68 40
beatriz.deguindos@cnmc.es
dc@cnmc.es

Joaquín López Valles 
Director, Advocacy Department 
Tel: +34 91 787 69 50
Fax: +34 91 793 15 39
joaquin.lopez@cnmc.es
dp@cnmc.es

Members of the board
María Ortiz Aguilar
Clotilde de la Higuera
Josep Maria Guinart
Maria Pilar Canedo

Secretary of the Board
Joaquim Hortalà

How long is the head of agency’s term of office?
Six years.

When is he or she due for reappointment?
It is a single term of six years without reappointment. 
The term will finish in October 2019.

Which posts within the organisation are political 
appointments?
The president, vice president and eight council mem-
bers are appointed by the government at the proposal 
of the Ministry of Economy and after a previous exam 
by the parliament (article 15.1 of Law 3/2013). Council 
members hold office for six years and may not be re-
elected. Council members are partially renewed every 
two years – no council member remains in office for 
more than six years (article 15.2).

The National Authority for Markets and 
Competition (CNMC) enjoys complete institutional 

and functional independence in exercising its author-
ity. It has a separate legal personality and full public 
and private capacity, and it is fully subject to the law 
and fully independent from the government, public 
authorities and businesses.

What is the agency’s annual budget?
For 2018, the budget is €60 million.

How many staff are employed by the agency?
Currently, the CNMC employs 500 staff.

To whom does the head of the agency report?
To parliament. The chairman of the CNMC must 
appear at least once a year before the Economy and 
Finance Commission of the Chamber of Deputies to set 
out its basic plan of action and priorities for the future.

Questions and answers
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Do any industry-specific regulators have 
competition powers?
The CNMC is the only agency responsible for the public 
enforcement of competition law. Nonetheless, the 
CMNC is a multitask regulator that integrates sector 
regulators responsible for telecommunications and 
media, energy, transport and postal services. Within 
the CNMC there are four directorates, each responsible 
for competition, telecommunications, energy, post and 
transport.

If so, how do these relate to your role?
The Spanish Competition Act creates the CNMC with 
the aim of guaranteeing, preserving and fostering the 
correct operation, transparency and effective competi-
tion in all of Spain’s productive sectors and markets. 
The integration of competition and regulation into 
the same body provides benefits derived from similar 
supervision duties, methodologies and procedures 
and, above all, knowledge and experience, the pooling 
of which is beneficial for the correct assessment of 
competition and regulation matters.

Coordination between the different directions 
(telecoms, energy, transport and competition), before 
taking decisions on how to tackle a competition or 
regulatory problem, is a great opportunity for achiev-
ing optimal solutions to difficult problems. Integrating 
competition and regulation authorities helps the 
introduction of more competition in regulated sectors 
by furthering liberalisation and reduces the risk of 
diverging opinions by different agencies in competi-
tion conflicts on regulated industries.

May politicians overrule or disregard the decisions 
of the authority? If they have ever exercised this 
right, describe the most recent examples.
Only in merger cases and under strict rules.

According to article 60 of the Competition Act, the 
Minister of Economy and Finance may refer the deci-
sion on a merger case to the Council of Ministers for 
reasons of general interest when, in the second phase, 
the CNMC:
•  has resolved to prohibit the merger; and
•  has resolved to condition its authorisation to the 

fulfilment of certain commitments proposed by 
the notifying parties or conditions.

The Council of Ministers may:
•  confirm the resolution issued by the CNMC; or
•  decide to authorise the concentration, with or 

without conditions.

This decision must be duly justified on reasons of 
general interest other than protecting competition in 
accordance with the provisions of article 10.

Only in one occasion has the government made 
use of this prerogative: the merger between two open 
TV operators (Antena 3/La Sexta), where the Council of 
Ministers decided to ease the conditions established by 
the CNMC to authorise the merger.

Does the law allow non-competition aims to be 
considered when taking decisions?
Not to the Competition Authority.

Nonetheless, as stated before, the Council of 
Ministers may assess mergers in light of criteria of 
general interest other than protecting competition.

Article 10.4 states, in particular, that the following 
shall be understood as such:
•  defence and national security;
•  protection of public security or public health;
•  free movement of goods and services within 

national territory;
•  environment protection;
•  promotion of technological research and develop-

ment; and
•  guarantee of adequate maintenance of the objec-

tives of sectorial regulation.

Which body hears appeals against the agency’s 
decisions? Is there any form of judicial review 
beyond that mentioned above? If so, which body 
conducts this? Has any competition decision by 
the agency been overturned?
All decisions on competition matters can be appealed 
against before the National High Court. Decisions can 
be challenged through an ordinary administrative 
procedure for any appeal arising from judicial error, or 
on protection of citizens’ fundamental rights through 
special civil proceedings.

Similarly, appellants have additional legal recourse 
insofar as they can appeal CNMC decisions that have 
been upheld by the National High Court, before the 
Supreme Court (reviewed in cassation).

In recent years, the majority of CNMC decisions 
that have come before the Supreme Court or the 
National High Court have generally been confirmed. 
In the period 2014–2017, the courts have confirmed 
80 per cent of the decisions (the substantive analysis 
and procedural aspects of the decisions) although in 
approximately 50 per cent, the courts have ordered a 
recalculation of the fine following the Supreme Court’s 
judgment of January 2015. 
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Has the authority ever blocked a proposed 
merger? If yes, please provide the most recent 
instances.
Not since the Competition Act 15/2007 was passed.

Has the authority ever imposed conditions on a 
proposed merger? If yes, please provide the most 
recent instances.
Since 2007, conditions have been imposed in two cases: 
Abertis/Axion and Antena 3/La Sexta. More than 30 
other mergers were authorised with undertakings 
voluntarily offered by the parties (four cases in 2018).

Has the authority conducted a Phase II 
investigation in any of its merger filings?
Yes, in 2018 the CNMC initiated a Phase II investigation 
in the merger Quirón/Clínica Santa Cristina. The inves-
tigation is still ongoing. Previously, the CNMC con-
ducted three Phase II investigations in 2014 (C/0577/14 
Decaux/Cemusa; C/0573/14 Schibsted/Milanuncios; and 
C/0612/14 Telefónica/DTS).

Has the authority ever pursued a company based 
outside your jurisdiction for a cartel offence? If 
yes, please provide the most recent instances.
Yes, among others, in the following cartel cases: decen-
nial insurance, professional hairdressing, packaging of 
fruits and vegetables, and polyurethane foam.

Moreover, parental companies based outside Spain 
responsible for the infringements of their subsidiaries 
may be and, in some case are, pursued (in 2018, for 
example, in postal case and battery recover case).

Do you operate a leniency programme? Whom 
should potential applicants contact? What 
discounts are available to companies that 
cooperate with cartel investigations?
Yes, Spain has had a leniency programme since 2007. 
Applicants should contact:

Isabel López Gálvez
Cartels and Leniency Unit
Tel: +34 91 536 90 58
isabel.lopezg@cnmc.es

The CNMC exempts an undertaking or a natural person 
from the payment of any fine that it may have imposed 
on them when:
•  it is the first to provide evidence that, in the CNMC’s 

view, enables it to order an inspection in relation to 
a cartel, provided at the time of its provision there 
is not sufficient evidence to order the inspection; or

•  it is the first to provide evidence that, in the 
CNMC’s view, enables it to verify an infringement 
of article 1 in connection with a cartel, provided 
the CNMC does not have sufficient evidence to find 
the infringement and an exemption has not been 
granted to an undertaking or natural person by 
virtue of letter mentioned before.

Regarding fine reductions, the CNMC may reduce the 
amount of the corresponding fine in relation to under-
takings or natural persons that, without meeting the 
requirements set out for the exemption, provide with 
evidence of the alleged infringement that represents 
significant added value with respect to the evidence 
already in the CNMC’s possession.

The level of reduction of the amount of the fine 
shall be calculated in line with the following rule:
•  the first undertaking or natural person that fulfils 

the provisions of the previous section may benefit 
from a reduction of between 30 and 50 per cent;

•  the second undertaking or natural person may 
benefit from a reduction of between 20 and 30 per 
cent; and

•  successive undertakings or natural persons may 
benefit from a reduction of up to 20 per cent of the 
amount of the fine.

Guidelines on leniency can be found on the CNMC 
website (Communication on Leniency Programme).

Is there a criminal enforcement track? Does the 
authority conduct criminal investigations and 
prosecutions for cartel activity? If not, is there 
another authority in the country that does?
The CNMC has no jurisdiction in criminal investiga-
tions and prosecutions for cartel activity. It is an 
administrative regime.

However, there are certain infringements in the 
current Criminal Code that could also be considered 
actions against competition:
•  article 262, describing the offence of bid-rigging;
•  article 281, describing the offence of manipulating 

prices of raw materials or essential goods; and
•  article 284, describing the offence of altering prices.

Nevertheless, there is no full equivalence between 
the conduct described in the Competition Act and in 
the Criminal Code. Thus, we cannot state that there is 
criminal enforcement.
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Are there any plans to reform the competition law?
Since the ECN+ Directive will have to be transposed to 
the national law, the CNMC is currently considering 
some additional amendments to the 2007 Competition 
Act based on the accumulated experience of the past 
10 years. The reform may include minor amendments 
to bring more clarity into some of its articles or to 
reduce the administrative burden, but it could also 
end up adding new instruments to the CNMC’s toolkit 
to increase effectiveness in enforcement, such as a 
settlement procedure in antitrust cases. In 2017 the 
CNMC held several seminars with key stakeholders 
(antitrust lawyers and academics) in order to get their 
feedback on several proposals for amendment. In 2018, 
additional seminars were held with lawyers, academ-
ics and regional competition authorities and the main 
theme of our National Competition Day was the ECN+ 
Directive and the reform of the Spanish Competition 
Act. The CNMC intends to follow an open and transpar-
ent consultation process of the final drafting proposal 
before issuing its report for the consideration of the 
government. 

When did the last review of the law occur?
In 2017, in order to transpose the Damages Directive 
(Directive 2014/104/EU).

Do you have a separate economics team? If so, 
please give details.
Yes, the head of the unit is the chief economic adviser 
who reports to the president and works in close cooper-
ation with the Competition, Advocacy and the sectoral 
directorates. It may also work directly with members of 
the Council, at their request.

The unit comprises the chief economic adviser, 
who holds a PhD in applied economics, together with 
an econometrician, a statistician, a state economist 
and two economists with an MSc in applied economics.

There are also many economists working for differ-
ent directorates, including:
•  more than 20 state economists (elite public offi-

cials of the public administration specialised in 
economics); and

•  some others with PhDs in economics or MScs in 
industrial organisation.

In the second term of 2018, we also set up the Economic 
Intelligence Unit that now has five people (cartel 
experts as well as statisticians and IT profiles) fully 
dedicated to detect possible anticompetitive practices 
(ex officio cases). This unit, which is also in charge of 
the whistle-blowing mailbox, is proving to be useful to 

boost ex officio investigations. Currently, three bid-rig-
ging cases arising from the work of this unit are being 
formally investigated (indeed, bid-rigging cases repre-
sent around 25 per cent of the cartels dismantled by the 
CNMC in the past five years). The chances of increasing 
these numbers are high as we are benefitting from 
digitalisation with access complete databases with 
useful procurement data to detect suspicious patterns 
in bidding processes.

Has the authority conducted a dawn raid?
Yes, CNMC conducted seven dawn raids in 2018, with 23 
companies being inspected.

Has the authority imposed penalties on officers 
or directors of companies for offences committed 
by the company? If yes, please provide the most 
recent instances.
In 2015, the CNMC began to apply article 63.3 of the 
Competition Act, which allows the fining of manag-
ers held responsible for infringements. In 2018, three 
managers were sanctioned (over € 100.000). 

What are the pre-merger notification thresholds, if 
any, for the buyer and seller involved in a merger?
Merger control shall apply to economic concentrations 
when at least one of the following circumstances 
occurs:
•  as a consequence of the concentration, a share 

equal to or higher than 30 per cent of the relevant 
product or service market at a national level or in 
a geographical market defined within the same is 
acquired or increased (the threshold is increased 
up to 50 per cent if the turnover of the acquired 
entity does not exceed €10 million) ; or

•  the global turnover in Spain for all participants in 
the last accounting year exceeds €240 million, pro-
viding at least two of the of the participants achieve 
an individual turnover in Spain of more than €60 
million.

Are there any restrictions on investments that 
involve less than a majority stake in the business?
Yes, in some cases in strategic or regulated sectors. For 
example, Act 3/2013 of 4 June 2013, which created the 
CNMC in its additional Provision Nine states that the 
Ministry of Industry shall be notified of the acquisition 
of holdings in companies or by companies that pursue 
activities deemed to be regulated activities.
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