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FOREWORD

Global Competition Review’s 2019 edition of the Competition Enforcement 
Agencies Handbook provides full contact details for competition agencies 
in over 100 jurisdictions, together with charts showing their structure and a 
Q&A explaining their funding and powers. The information has been provided 
by the agencies themselves and by a panel of specialist local contributors.

The Competition Enforcement Agencies Handbook is part of the Global 
Competition Review subscription service, which also includes online 
community and case news, enforcer interviews and rankings, bar surveys, 
data tools and more.

We would like to thank all those who have worked on the research and 
production of this publication: the enforcement agencies and our external 
contributors.

The information listed is correct as of April 2019.

Global Competition Review
London
April 2019
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Office of Competition and Consumer Protection
Pl. Powstanców Warszawy 1, 00-950 Warsaw, Poland
Tel: +48 22 826 37 59
Fax: +48 22 826 11 86
uokik@uokik.gov.pl 
www.uokik.gov.pl

Contacts

Marek Niechciał
President
Tel: +48 22 826 34 14

+48 22 55 60 230
Fax: +48 22 826 61 25
sp@uokik.gov.pl 

Michał Holeksa
Vice President
Tel: +48 22 55 60 320
Fax: +48 22 826 10 30
sw1@uokik.gov.pl

Dorota Karczewska
Vice President
Tel: +48 22 826 39 48

+48 22 55 60 298
Fax: +48 22 827 16 25
sw2@uokik.gov.pl 

Wojciech Szymczak
Chief economist/director, Market 
Analysis Department
Tel: +48 22 556 02 81
Fax: +48 22 826 13 53
dar@uokik.gov.pl

Maciej Jabłoński
Director General
Tel: +48 22 827 67 27
Fax: +48 22 827 08 43
bdg@uokik.gov.pl

Jarosław Boguszyński
Director, Executive Office
Tel: + 48 22 556 03 87
Fax: +48 22 826 11 86
bp@uokik.gov.pl 

Monika Poboży
Deputy Director 

Executive Office, 
International Relations
Tel: + 48 22 556 03 87
Fax: +48 22 826 11 86
bp@uokik.gov.pl 

Wojciech Dorabialski
Director, Competition 
Protection Department
Tel: +48 22 826 91 06 / 556 02 99
Fax: +48 22 826 30 51
dok@uokik.gov.pl

Robert Kamiński
Director, Merger 
Control Department
Tel: +48 22 556 01 22
Fax: +48 22 827 97 23
dkk@uokik.gov.pl

Daniel Mańkowski
Director, Legal Department
Tel: +48 22 55 60 163
Fax: +48 22 826 10 36
dpr@uokik.gov.pl

Piotr Pełka
Director, State Aid 
Monitoring Department
Tel: +48 22 55 60 102
Fax: +48 22 826 10 31
ddo@uokik.gov.pl

Izabela Szewczyk-
Krzyżanowska
Director, Consumer 
Protection Department
Tel: +48 22 55 60 424
Fax: +48 22 55 60 458
ddk@uokik.gov.pl

Anna Mazurak
Director, Market 
Surveillance Department
Tel: +48 22 55 60 390
Fax: +48 22 826 03 04
dnr@uokik.gov.pl

Anna Janiszewska
Director, Trade 
Inspection Department
Tel: +48 22 55 60 176
Fax: +48 22 826 10 35
dih@uokik.gov.pl
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How long is the head of agency’s term of office?
The president of the Office of Competition and 
Consumer Protection (UOKiK) is appointed, following 
an open recruitment procedure, and dismissed by the 
Prime Minister. There is no fixed term.

When is he or she due for reappointment?
On 12 May 2016, the Prime Minister, Beata Szydło, 
appointed Marek Niechciał to the president of UOKiK. 
There is no fixed-term contract for this position.

Which posts within the organisation are political 
appointments?
The Prime Minister appoints the UOKiK president by 
way of an open and competitive recruitment process. 
It is carried out by a selection committee designated by 
the head of the Chancellery of the Prime Minister.

What is the agency’s annual budget?
In 2018, UOKiK’s budget was 74.6 million zlotys – includ-
ing budget for consumer protection.

How many staff are employed by the agency?
As of 31 December 2018, UOKiK employed 489 staff for 
both competition and consumer protection. 

To whom does the head of the agency report? 
The president of UOKiK reports directly to the Prime 
Minister; however, as an organ of state administration, 
he or she undertakes proceedings and investigations 
independently. The president of UOKiK needs no gov-
ernment consent for his or her enforcement actions.

Do any industry-specific regulators have 
competition powers?
In Poland, there are four sector-specific regulators: 
the Office for Electronic Communication; the Office 
for Energy Regulation; the Office for Rail Transport; 
and the Civil Aviation Office. These are responsible for 
supplementing market mechanisms with regulation in 
legacy monopolist markets or services where natural 
monopolies occur. They operate ex ante so as to prevent 
any foreseeable situations that could have a negative 
impact on competition.

In 2018, a price regulator was introduced for water 
supply and sewage disposal.

If so, how do these relate to your agency’s role? 
The role of the authority is to enforce competition law 
and take action ex post when an infringement of provi-
sions has been identified. UOKiK is not responsible for 
liberalising markets, nor for opening them to competi-
tion, as this lies in the competence of sector-specific 
regulators.

Overall, close cooperation between the regulators 
and UOKiK is essential. Since 2014, UOKiK’s goal has 
been to create a results-oriented network for competi-
tion and consumer protection encompassing Poland’s 
sector-specific regulators, consumer organisations, law 
enforcement agencies, business organisations and aca-
demia. Although the network operated on an informal 
basis, cooperation agreements have been signed with 
key stakeholders, including the Prosecutor General’s 
Office. The network’s actions include joint informa-
tion campaigns, supporting one another’s initiatives, 
sharing information on market abuse or managing 
consumer complaints. The government’s competition 
and consumer protection policy, adopted in 2015, refers 
directly to the expected benefits of the network.

May politicians overrule or disregard authority’s 
decisions? If they have ever exercised this right, 
describe the most recent example.
The president of UOKiK is an independent organ of 
state administration. The president’s decisions can be 
appealed in court only.

Does the law allow non-competition aims to be 
considered when your agency takes decisions?
According to article 20 of the Act of 16 February 2007 on 
Competition and Consumer Protection, the president 
of UOKiK may give exceptional approval to a merger 
that significantly restricts competition if it is judged to 
contribute to economic development or technological 
progress and to have an overall positive effect on the 
national economy.

The president of UOKiK has issued only a handful 
of such decisions in its entire history. The transactions 
were mostly related to the implementation of govern-
ment restructuring programmes in the energy sector 
and connected to national security. For example, UOKiK 
applied this provision for the last time in 2007, when it 
approved a transaction between four state-owned enti-
ties operating in the electricity sector. The transaction 
was part of a strategic government overhaul of the 
industry.

Questions and answers
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Which body hears appeals against the agency’s 
decisions? Is there any form of judicial review 
beyond that mentioned above? If so, which body 
conducts this? Has any competition decision by 
the agency been overturned?
The Court of Competition and Consumer Protection 
acts as a court of the first instance for judicial review of 
the decisions of both UOKiK’s president and the sector-
specific regulators. The appeal may be lodged within 
one month from the date of delivery of the president’s 
decision.

The court can dismiss the appeal, overrule that 
decision and adjudicate on the merits or change the 
decision completely or partially, and adjudicate on 
the merits. Judgments of the Court of Competition 
and Consumer Protection may, in turn, be appealed to 
the Warsaw Court of Appeals. Ultimate appeal before 
the Supreme Court is possible, provided the Supreme 
Court agrees to take the case. 

In 2018, 42 judgments were issued in antitrust 
cases. In 22 cases the decision was changed or revoked 
by the court.

The results for UOKiK Central in 2018 were seven 
decisions of the UOKiK president being upheld and 
two decisions being revoked.

In addition, it is important to note that in 2017 there 
were 45 judgments in antitrust cases, with 23 cases con-
sidered as won by the UOKiK (not changed or revoked 
by the court). The results for the UOKiK Central were, 
as provided for 2017, the Court of Competition and 
Consumer Protection dismissing five decisions of the 
president. The court revoked six decisions by UOKiK 
and modified two.

Has the authority ever blocked a proposed 
merger? If yes, please provide the most recent 
instances.
The president of UOKiK has blocked two transactions 
in the past seven years. In February 2011, it did not 
permit the takeover of online retailer Merlin by larger 
competitor NFI Empik because the transaction would 
have impeded competition on the relevant markets. 
Also in 2011, it prohibited the takeover of the energy 
group Energa by Poland’s main electricity producer 
PGE (Polska Grupa Energetyczna) because the trans-
action would have led to a significant restriction of 
competition.

In cases where a merger may substantially limit 
competition, the enterprises can, while the proceeding 
is ongoing, be informed of the ruling UOKiK antici-
pates making, including the finding of a competition 
concern. 

Has the authority ever imposed conditions on a 
proposed merger? If yes, please provide the most 
recent instances.
In 2017, the UOKiK president imposed conditions 
on one transactions. The president of the authority 
gave consent for PGE takeover of EDF Polska, which 
concerned one of the largest companies on the energy 
market. The notification of intended takeover of EDF 
Polska by PGE was received by UOKiK in June 2017. The 
parties to the transaction were involved in production, 
sale and distribution of electrical power. EDF produces 
most of the energy in the Elektrownia Rybnik (Rybnik 
Power Station).

In July 2017, UOKiK decided to proceed to the 
second stage. It was necessary to carry out market 
study. It covered the largest undertakings operating in 
the power sector. UOKiK also asked for the opinions 
of the Energy Regulatory Office and the Polish Power 
Exchange.

The analysis of the collected material showed that 
the transaction could limit competition. Accordingly,  
UOKiK sent to the undertaking its objections concern-
ing concentration. UOKiK pointed out that PGE could 
gain a dominant position in the electrical power pro-
duction and distribution market. This, in turn, could 
result in a decrease in turnover on the Polish Power 
Exchange and negatively affect the retail market.

UOKiK argued that sales through the Polish Power 
Exchange limit the strength of the largest players in the 
market, for example, by enabling wholesale purchases 
of electrical power by smaller companies. Meanwhile, 
the amount of energy that large power companies sell 
on the stock market is decreasing. Takeover of EDF 
Polska by PGE could cause further decline. As a result, 
PGE would be able to sell most of the power within its 
own capital group and this could hinder purchase of 
energy by its competitors who do not have their own 
production sources.

In response to the objections, the company pro-
posed commitments concerning remedies. The UOKiK 
president agreed that the implementation of the 
entrepreneur’s proposal would offset the transaction’s 
negative effects on the competition.

According to the imposed condition, in the period 
2018–2021, PGE will have to sell all the energy produced 
by Elektrownia Rybnik (Rybnik Power Station). This 
quantity can decrease only when the whole PGE group 
becomes obliged to sell more energy. Moreover, the 
condition will not apply if the power station ceases to 
belong to PGE.

In 2018, the UOKiK president did not impose any 
conditions on any transactions. 
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Has the authority conducted a Phase II 
investigation in any of its merger filings? If yes, 
please provide the most recent instances.
In 2018 12 proceedings were marked for further analy-
sis within Phase II, four of them were notified in 2017 
and eight in 2018

The most important cases in 2018 were as follow.

Vistula Group SA/Bytom SA (Menswear)
The application for approval of the merger between 
Vistula Group and Bytom was filed with UOKiK towards 
the end of August 2017. Both Bytom SA as well as Vistula 
Group SA specialise in designing and retailing, branded 
men’s clothing in their own and franchise stores in 
Poland. Additionally, Vistula Group SA through its 
subsidiaries sells women’s clothing and luxury jewel-
lery and watches. 

Vistula specialises in clothing for both men and 
women as well as in wristwatches and jewellery. 
Through a network of subsidiaries, the company owns 
brands such as Lantier, Vesari, Wólczanka, Lambert, 
W.Kruk and Deni Cler. The company sells the majority 
of its products in Poland. Bytom, on the other hand, 
focuses primarily on the menswear market. It sells its 
products through a network of company-owned and 
franchise stores as well as online. In addition, it also 
maintains limited-scale wholesale operations under 
the Intermoda brand. Bytom operates exclusively in 
the Polish territory.

The proceedings entered the second phase in 
November 2017. UOKiK conducted market testing in 
order to gather information pertaining, among others, 
to the characteristics of the local retail markets for 
menswear as well as to the market shares of Vistula 
and Bytom and of their competitors. The absence of 
this data makes it impossible for the anti-monopoly 
authority to make an appropriate assessment of the 
contemplated concentration.

Market research covered 27 competitors of Vistula 
Group and Bytom. UOKiK’s questions related to the 
value of sales revenues in stores and online, the num-
ber and location of stores, as well as opinions on the 
concentration and its effects. The necessity to conduct 
a thorough market research along with the time of wait-
ing by UOKiK for supplementing the application by the 
undertakings involved in the concentration scheme 
significantly extended the duration of proceedings.

The analysis of the concentration scheme led 
UOKiK to the conclusion that its participants compete 
with each other and other entities on the market of 
elegant middle-class menswear. However, they do not 
compete with manufacturers of luxury brands and 

the cheapest clothes as well. Children’s, youth and 
women’s clothing are also separate products.

In turn, in geographic terms, UOKiK examined 
both the impact of the transaction on competition in 
individual towns, where Vistula and Bytom operate, as 
well as in the country as a whole. 

Finally, the analysis carried out by UOKiK dem-
onstrated that there would be no restriction of com-
petition on any of the markets where Vistula Group 
and Bytom operate. That is why UOKiK approved the 
merger of these undertakings.

Eurocash/Mila (FMCG Retail Sector)
UOKiK initiated the second stage of proceedings 
concerning the takeover of control over the owner 
of Mila store chain by Eurocash. The activities of 
undertakings involved in the concentration scheme 
overlap in the retailing of fast-moving consumer goods 
(FMCG). Eurocash is an organiser of retail chains such 
as Delikatesy Centrum, Groszek and Lewiatan. It is also 
involved in wholesale of FMCG. The Mila store chain is 
owned by Domelius company registered in Cyprus. 

Also in this case, UOKiK initiated second stage 
of proceedings. In accordance with existing case law, 
UOKiK assumed the geographic market in which 
the undertakings compete with each other is an area 
within 10–15 minute drive of acquired outlet. The 
undertakings involved in the concentration scheme 
compete with each other on 21 local markets defined as 
above. Moreover, there is a supplier-buyer relationship 
between Eurocash and Domelius. Eurocash is a whole-
saler of manufactured tobacco and impulse goods (that 
is, goods exposed near the checkout counter), while the 
Mila store chain is its potential customer. 

The proceedings have been moved to the second 
stage because a market research was required. First 
of all, UOKiK has to check the market shares of the 
parties involved in the concentration scheme and 
their competitors. This would allow the assessment 
of whether the concentration does compromise com-
petition. UOKiK asked 16 undertakings that competed 
with the participants of the concentration scheme. 
A potential threat to competition could have taken 
place primarily on the FMCG market. UOKiK’s findings 
suggested that competition will not be compromised 
in any town where Eurocash and Domelius stores oper-
ate. The undertakings will have to compete there with 
other sellers. It also means that consumers will still be 
offered a large choice of stores. Consequently, UOKiK 
approved the concentration

© Law Business Research 2019



246 Competition Enforcement Agencies Handbook 2019

POLAND

Smithfield/Pini Polonia (Meat Sector)
The transaction concerning Smithfield Foods’ takeover 
of Pini Polonia had been originally notified to the 
European Commission (EC). The EC, however, referred 
it to UOKiK, as it was decided that the concentration 
affected the Polish market only. UOKiK was also 
considered to possess the knowledge and experience 
necessary to investigate the case. Smithfield Foods is 
a global corporation operating on the meat production 
and processing market. In Poland, it controls, inter alia, 
the Animex Group and owns eight meat production 
and processing plants, including six slaughterhouses. 
Pini Polonia belongs to the Pini capital Group, owning 
companies in Poland, Italy and Hungary. It operates a 
slaughterhouse in Kutno and supplies meat to shops 
and processing plants.

UOKiK decided that the case required that a market 
survey be conducted. UOKiK needed to verify whether 
the individual slaughterhouses compete with one 
another nationwide, in the region, or within specific 
distance from the plant. It was also necessary to verify 
the market shares that concentration participants 
and other entrepreneurs operating on that particular 
market. That is why the proceedings had been moved 
to the second phase.

The analysis of the effects of the concentration 
had shown that it would not restrict competition. 
Smithfield Foods will have to compete with other 
slaughterhouses, therefore there is no reason to worry 
that the entrepreneurs will lower the purchase prices 
of livestock, especially in view of the fact that prices on 
the domestic market are transparent. In the opinion of 
UOKiK, the concentration would not affect the access 
of small and medium-size market participants to 
large meat recipients (retail chains). So, finally, UOKiK 
gave permission for Smithfield Foods to take over Pini 
Polonia.

Has the authority ever pursued a company based 
outside your jurisdiction for a cartel offence? If 
yes, please provide the most recent instances.
In 2016, UOKiK carried out preliminary proceedings 
against a company headquartered in Germany. There 
was no such action taken in 2018.

Do you operate an immunity and leniency 
programme? Whom should potential applicants 
contact? What discounts are available 
to companies that cooperate with cartel 
investigations?
A leniency programme has been in operation since 
2004 and was expanded as part of a new legal framework 

introduced by an amendment to Competition and 
Consumer Protection Act, which entered into force in 
January 2015. In principle, its provisions conform to 
the EU Leniency Notice – however, as opposed to EU 
practice, Poland’s leniency programme is not limited 
only to cartels (all agreements, including verticals).

Leniency applications can be submitted in person, 
by post, fax or email (leniency@uokik.gov.pl). In the two 
last cases, the original application must be delivered 
to UOKiK in person or by post within five days. The 
authority operates a leniency helpline +48 22 55 60 555.

Pursuant to article 113a-k of the Act of 16 February 
2007 on Competition and Consumer Protection, an 
undertaking involved in an anticompetitive agree-
ment may submit to UOKiK a leniency application to 
benefit from immunity or a reduced fine. Within the 
framework of the Polish leniency programme, the 
applicant must fully cooperate with UOKiK, provide 
the competition authority with all evidence that it has 
at its disposal and cease its participation in the agree-
ment under investigation.

In order to benefit from total immunity, the 
undertaking must be the first member of a collusive 
agreement to submit the leniency application and 
satisfy all the requirements listed in article 113b of the 
Competition and Consumer Protection Act. Should the 
applicant not meet these requirements, it may apply 
for a reduced fine, which will be:
•  30 to 50 per cent of the amount that would have 

been imposed, had the undertaking not submitted 
the application, upon the undertaking which has 
first met the above four conditions;

•  20 to 30 per cent of the amount that would have 
been imposed, had the undertaking not submitted 
the application, upon the second undertaking to 
meet the above four conditions; or

•  a maximum 20 per cent of the amount that would 
have been imposed, had the undertaking not sub-
mitted the application, upon other undertakings 
that have met the required conditions.

Apart from the regular leniency programme, UOKiK 
offers undertakings, which cannot be granted full 
immunity in the framework of the regular leniency 
programme, the opportunity to benefit from the ‘leni-
ency plus’ procedure. Accordingly, undertakings that 
apply for leniency as the second or third applicant 
may benefit from a 30 per cent reduction of fines if they 
inform UOKiK about another anticompetitive agree-
ment in which they have also participated.
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Is there a criminal enforcement track? If so, who 
is responsible for it? Does the authority conduct 
criminal investigations and prosecutions for cartel 
activity? If not, is there another authority in the 
country that does?
There is no criminal enforcement track in Polish 
competition protection. Antitrust practices do not 
constitute a criminal offence. The Polish competition 
regime is essentially administrative with civil aspects. 
The UOKiK president has the power to impose an 
administrative financial penalty, which can amount 
to a maximum of 10 per cent of the turnover the 
company earned in the accounting year preceding the 
year within which the fine is imposed. Nevertheless, 
article 305 of the Polish Criminal Code provides that 
bid-rigging in a public tender is a crime. The maximum 
penalty is three years of imprisonment.

Are there any plans to reform the competition law?
Currently, there are preparations under way for 
reforming the Act of 16 February 2007 on Competition 
and Consumer Protection in order to implement 
provisions of the Directive (EU) 2019/1 of the European 
Parliament and of the Council of 11 December 2018 to 
empower the competition authorities of the member 
states to be more effective enforcers and to ensure the 
proper functioning of the internal market, as well as to 
adjust polish competition law to the provisions of the 
Regulation (EU) 2018/302 of the European Parliament 
and of the Council of 28 February 2018 on addressing 
unjustified geo-blocking and other forms of dis-
crimination based on customers’ nationality, place of 
residence or place of establishment within the internal 
market and amending Regulations (EC) No 2006/2004 
and (EU) 2017/2394 and Directive 2009/22/EC.

When did the last review of the law occur?
The last competition amendment took place in 2016, 
when certain amendments to the main competition 
act, as well as new acts were introduced:
•  the aim of the act on counteracting the unfair use 

of contractual advantage is to eliminate unfair 
trading practices during transactions between 
undertakings operating in the agricultural and 
food industry. The regulations came into effect on 
12 July 2017; and

•  in 2017 the act on claims for damages caused by the 
violation of competition law came into force.

Do you have a separate economics team? If so, 
please give details.
Yes, there is the Market Analysis Department. This 
department analyses markets that, due to distortions 
of competition, are the object of UOKiK proceedings, 
and those that are at risk because of their vulnerable 
structure. Furthermore, the team assists other UOKiK 
departments, preparing economic analyses for their 
proceedings. They provide analytical input on indi-
vidual cases as well as broader policy positions.

Has the authority conducted a dawn raid? 
Yes. In 2018 the total number of dawn raids raised to 
circa 15 dawn raids.

Has the authority imposed penalties on officers 
or directors of companies for offences committed 
by the company? If yes, please provide the most 
recent instances.
There has been no such case.

What are the pre-merger notification thresholds, if 
any, for the buyer and seller involved in a merger?
Pursuant to article 13 of the Act of 16 February 2007 on 
Competition and Consumer Protection.
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