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FOREWORD

Global Competition Review’s 2019 edition of the Competition Enforcement 
Agencies Handbook provides full contact details for competition agencies 
in over 100 jurisdictions, together with charts showing their structure and a 
Q&A explaining their funding and powers. The information has been provided 
by the agencies themselves and by a panel of specialist local contributors.

The Competition Enforcement Agencies Handbook is part of the Global 
Competition Review subscription service, which also includes online 
community and case news, enforcer interviews and rankings, bar surveys, 
data tools and more.

We would like to thank all those who have worked on the research and 
production of this publication: the enforcement agencies and our external 
contributors.

The information listed is correct as of April 2019.

Global Competition Review
London
April 2019
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National Institute for the Defence of Competition and 
Protection of Intellectual Property
Calle de la Prosa 104, San Borja, Peru
Tel: +511 224 7800
Fax: +511 224 0348
sacreclamo@indecopi.gob.pe
www.indecopi.gob.pe

Contacts

Ivo Gaggliuffi Piercechi 
President of the Board of Indecopi
ivogag@indecopi.gob.pe
Tel: +511 224 7800 ext. 1101

Jesús Eloy Espinoza Lozada
Technical Secretary of the Commission for the 
Defense of Free Competition
jespinozal@indecopi.gob.pe
Tel: +511 224 7800 ext. 3101

How long is the head of agency’s term of office?
The head of the agency’s legal term of office is five 
years, extendable for another five years.

When is he or she due for reappointment?
At the end of the agency’s legal term of office, the period 
could be extended for five more years.

Which posts within the organisation are political 
appointments?
The members of the board of the National Institute 
for the Defence of Competition and Protection 
of Intellectual Property (Indecopi), including the 
president, are chosen by political appointments. Its 
members are appointed as follows. The Prime Minister 
appoints the chairman and one other member of 
the board; the Minister of Economy and Finance, 
the Minister of Foreign Trade and Tourism, and the 
Minister of Production respectively appoint the other 
three members. All members are appointed for a fixed 
five years term with the option of an additional term. 

This appointment mechanism seeks to ensure the 
independence of the Board and aims to guard against 
the political or business capture of its members. 
However, it is important to note that the positions are 

politically independent and its autonomy is based in its 
financial and administrative independence.

What is the agency’s annual budget?
Indecopi has an independent legal status of internal 
public law and enjoys functional, technical, economic, 
budgetary and administrative autonomy. As men-
tioned, this institutional arrangement is expected 
to provide a safeguard against political and public 
pressures and particularly those that might arise 
from individual ministries responsible for individual 
economic sectors.

The budget for the Commission for the Defense 
of Free Competition (the Commission) 2019 is 
US$ 1.2 million.

How many staff are employed by the agency?
The total staff employed by the agency is 30 people. 
This number includes six interns.

It is important to mention that the staff is divided 
into four groups. Each one is specialised in specific to 
sectors such as medicine, public transport, energy.

Questions and answers
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To whom does the head of the agency report?
Indecopi is attached to the Office of the Prime Minister 
but according to Executive Order 1033, Indecopi has an 
independent legal status of internal public law and 
enjoys functional, technical, economic, budgetary and 
administrative autonomy. This institutional arrange-
ment is expected to provide a safeguard against politi-
cal and public pressures from individual ministries 
responsible for certain economic sectors. 

At the same time, there is permanent interaction 
between Indecopi and other entities, such as the 
Peruvian Congress. For example, Indecopi receives 
inquiries about its activities in relevant markets, opin-
ions on draft bills related to modifying competition 
policies (leniency, criminal sanctions, among others) 
or proposals that have an impact on competition in 
different markets (for example, to regulate the price 
of medicines). However, there is no evidence that this 
interaction has compromised Indecopi’s autonomy 
and independence.

Do any industry-specific regulators have 
competition powers?
Yes, the Supervisory Agency for Private Investment 
in Telecommunications (OSIPTEL) is responsible for 
regulating, supervising and enforcing competition 
regulations in the telecommunications public services 
market. OSIPTEL is attached to the Office of Prime 
Minister as well.

If so, how do these relate to your agency’s role?
Indecopi and Osiptel coordinate their activities in 
order to avoid divergence between the criteria they use 
to apply the law and the content of their decisions. In 
order to ensure consistency with Indecopi’s approach, 
and in view of its expertise, Osiptel asks Indecopi 
for a technical report regarding its analysis of the 
relevant anticompetitive behaviour in every antitrust 
competition case. This allows Indecopi’s approach and 
expertise to be taken into account in competition cases 
in the telecommunications sector.

May politicians overrule or disregard authority’s 
decisions? If they have ever exercised this right, 
describe the most recent example.
There is no possibility of politicians overruling or disre-
garding authority’s decisions. As mentioned, Indecopi 
has an independent legal status of internal public law 
and enjoys functional, technical, economic, budget-
ary and administrative autonomy. This institutional 
arrangement is expected to provide a safeguard against 
political and public pressures, and particularly those 

that might arise from individual ministries respon-
sible for individual economic sectors. In practice, the 
influence of the Executive Branch or Parliament in 
defining the agenda of Indecopi has been marginal: the 
autonomy of the Commission to decide what to inves-
tigate and how to handle competition proceedings is 
widely acknowledged by all observers. However, the 
decisions of Indecopi are subject to judicial review but 
only in procedural issues.

Does the law allow non-competition aims to be 
considered when taking decisions?
According to the article 1 of the Peruvian Competition 
Law, the purpose of this law is to promote the economic 
efficiency in the market for consumer welfare. In that 
sense, the law does not allow non-competition aims to 
be considered when taking decisions.

Which body hears appeals against the agency’s 
decisions? Is there any form of judicial review 
beyond that mentioned above? If so, which body 
conducts this? Has any competition decision by 
the agency been overturned?
The Commission is charged with the adoption of deci-
sions at first instance, including, where necessary, the 
imposition of penalties. 

At second instance, the Competition Division of 
the Tribunal of Indecopi decides on appeals from the 
Commission, and rules on requests for clarification, 
extensions and amendments. 

All decisions rendered by the second instance of 
Indecopi can be appealed to the judiciary through a 
special administrative procedure. 

Has the authority ever blocked a proposed 
merger? If yes, please provide the most recent 
instances.
The Commission has never blocked a merger. It has, 
however, imposed remedies. For example, in 2006, 
the Commission authorised a merger subject on the 
condition that the undertakings involved in the merger 
should not exercise, individually, its voting rights 
concerning a decision in the Electricity Committee, 
because this conduct could benefit them to the preju-
dice of their competitors. This decision was evaluated 
by the second instance, which ended up overruling the 
remedy imposed by the Commission.

In 2010, the Commission fined Enel US$1.2 million 
for having completed a merger after submitting its 
merger notification but before the decision of the 
Commission. The second instance of Indecopi upheld 
the decision but reduced the fine to US$133,333. It is 
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worth noting that the Commission has only powers to 
review mergers in the electricity sector.

Has the authority ever imposed conditions on a 
proposed merger? If yes, please provide the most 
recent instances.
Yes, the authority has imposed conditions in only one 
case. In 2006, the Commission authorised a merger 
subject to the condition that the undertakings involved 
in the merger should not exercise, individually, its 
voting rights concerning a decision in the Electricity 
Committee, because this conduct could benefit them 
to the prejudice of their competitors. This decision 
was evaluated by the second instance, which ended up 
overruling the remedy imposed by the Commission.

Has the authority conducted a Phase II 
investigation in any of its merger filings? If yes, 
please provide the most recent instances. 
The Commission has not conducted a Phase II inves-
tigation. According to the Law 26876, the Peruvian 
Law for Electricity Sector Merger, a merger is subject 
to the following proceeding: once the notification is 
filed, the Technical Secretariat of the Defense of Free 
Competition Commission of Indecopi (the Technical 
Secretariat) shall within five working days verify all 
information submitted and, if necessary, request 
required missing documents. Within the following 10 
working days, the Technical Secretariat may request 
additional data or documents deemed necessary for 
the evaluation of the merger. The applicant must sub-
mit the additional required information in a maximum 
of 10 working days. Within the next 20 working days, 
the Technical Secretariat must issue an opinion to the 
Commission regarding the notified merger. After this 
opinion, the Commission must issue within 10 work-
ing days a decision either:
•  declaring the merger notification inadmissible for 

not falling within the scope of the merger control 
law;

•  expanding the period for the evaluation of the noti-
fication for 30 working days to pursue an in-depth 
analysis, after which the Commission must issue 
its decision; or

•  authorising the merger.

Once the Commission issues its decision, the applicant 
may file an appeal.

Has the authority ever pursued a company based 
outside your jurisdiction for a cartel offence? If 
yes, please provide the most recent instances.
According to Legislative Decree 1034, Peruvian 
Antitrust Law, the Technical Secretariat has the power 
to initiate an investigation in order to gather evidence 
about the existence of anticompetitive behaviours that 
could affect, wholly or partially, the Peruvian market, 
even though if these behaviours take place overseas.

In that sense, in a case regarding to the maritime 
transport market, the Technical Secretariat pursued 
companies based outside Peru as a part of the pro-
ceeding initiated against shipping lines in the roll-on 
roll-off maritime transport market. The shipping lines 
allegedly entered into a client allocation cartel involv-
ing the transportation of automobiles and trucks that 
were shipped from Asia, Europe and the United States 
to Peru, and lasted from 2001 to 2012, with possible 
effects until 2015. After leniency applications were 
submitted by CSAV (a Chilean based shipping line) and 
NYK, together with a set of materials and information, 
the Commission considered that the investigated 
parties had devised a system of client division under 
which neither of them would compete with the oth-
ers as regards contracts that other carriers already 
had with major automobile manufacturers (such as 
Chrysler, Renault, Ford, Toyota or Volkswagen). The 
first administrative instance imposed more than 
US$14.7 million. This case is in the second administra-
tive instance.

Do you operate an immunity and leniency 
programme? Whom should potential applicants 
contact? What discounts are available 
to companies that cooperate with cartel 
investigations?
Peru’s leniency programme was introduced in 2015, 
after a set of amendments and additions to the 
Peruvian Competition Act. The amendments define 
leniency features, such as the scope of the programme, 
its requirements, stages and deadlines, and the powers 
of Indecopi to manage the programme. In order to pro-
vide transparency and further legal certainty, in 2017 
Indecopi published Leniency Program Guidelines. 
The guidelines are seen as a tool to increase leniency 
incentives and strengthen Indecopi’s infringement 
detection capabilities. These guidelines also establish 
rules for the participants regarding the duration of the 
proceeding, among other specifications.

Under Indecopi’s leniency programme, the appli-
cant agrees to provide truthful, full, continuing and 
complete cooperation to the competition authority. 
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Once the applicant provides information about a 
cartel, a conditional commitment is signed between 
the Technical Secretariat and the applicant. In this 
conditional commitment, conditions are stipulated 
that must be met in order for the applicant to secure 
a favourable decision from the Commission regarding 
leniency benefits, the most important being its duty 
to cooperate with the Technical Secretariat and the 
Commission throughout the sanctioning administra-
tive proceeding. If the applicant does cooperate fully, in 
line with these conditions, the applicant is granted leni-
ency unconditionally. In any event, the Commission 
has the final decision regarding a leniency application.
There are three types of leniency application under 
Peruvian law:
•  Leniency type A (100 per cent of immunity from 

sanctions) is applicable to the first party that sub-
mits a leniency application in cases in which the 
Technical Secretariat has no previous evidence of 
the existence of the cartel;

•  Leniency type B (reduction from 50 to 100 per cent), 
applicable to the first applicant in cases where 
the authority already has some evidence of the 
anticompetitive conduct, as long as the application 
is submitted before the Technical Secretariat initi-
ates an administrative proceeding; and

•  Leniency type C (reduction of up to 50 per cent), 
which is applicable to subsequent applicants that 
provide information with significant added value 
to the Technical Secretariat’s investigation, even 
after the initiation of an administrative proceeding 
by the Technical Secretariat.

Is there a criminal enforcement track? If so, who 
is responsible for it? Does the authority conduct 
criminal investigations and prosecutions for cartel 
activity? If not, is there another authority in the 
country that does?
No, there is no criminal enforcement track. It is worth 
noting that no criminal sanctions are applicable under 
the Competition Act. Only administrative sanctions 
are allowed In Peru.

Are there any plans to reform the competition law?
The Competition Act was amended twice. On 23 
September 2015, Legislative Decree 1205 was published 
and approved a set of amendments and additions to the 
Legislative Decree 1034, the Peruvian Competition Act, 
among which we can highlight the following.
•  The Peruvian Competition Act allows Indecopi 

to initiate procedures against companies that 
made up a cartel in addition with the amendment. 

Indecopi can also initiate procedures against those 
whose participation in its planning or execution 
was decisive. 

•  The article about the exoneration penalty (leniency 
programme) has been modified. In this regard, 
according to other countries (Brazil, Mexico, 
Chile, the United States, the member states of 
the European Union, among others), leniency 
programmes have shown substantial efficacy by 
allowing the competition authorities to detect and 
collect evidence of the existence of cartels with 
effective collaboration of offenders in exchange for 
granting of benefits in the fines. In Peru, however, 
the lack of clarity in regulation has limited the 
success of this mechanism. With this amendment, 
several of the leniency programme’s features were 
properly defined, such as the scope of the pro-
gramme, its requirements, stages and deadlines, 
and the powers of the offices in Indecopi to manage 
this programme.

•  The experience of the Technical Secretariat and 
the Commission has shown that economic agents 
believe that fines for noncompliance with report-
ing requirements or obstruction of the research 
activities are not sufficiently dissuasive (up to 
US$61,000, approximately). In this regard, it is pref-
erable and necessary that economic agents comply 
with the law instead of breaking it. So, with this 
amendment the fines have increased significantly 
(up to US$1.2 million, approximately) for unjusti-
fied noncompliance with reporting requirements 
and obstructing the procedures of the Technical 
Secretariat and the Commission.

•  Advocacies are recommendations issued by 
Indecopi to public authorities and its aim is to 
eliminate barriers or obstacles to the competitive 
development or to introduce regulation to promote 
economic efficiency. In recent years, these efforts 
have taken on special importance among the func-
tions of the Technical Secretariat of the Defense 
of Free Competition Commission. Therefore, 
as per Organisation for Economic Co-operation 
and Development’s recommendations, the 
amendment establish that the entities, whom the 
recommendations are addressed, must respond to 
Indecopi within a period of 90 working days.

•  The mechanism on commitments to cease has 
been modified in order to establish a true system 
of early termination of the procedure. With this 
amendment, this mechanism is no longer limited 
to lesser anticompetitive behaviours as it was in 
the original law.
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•  The amendment gives Indecopi the possibility to 
sue on behalf of consumers for the reparation of 
damages caused by a cartel. This amendment aims 
to contribute to a competition system whose effects 
can be reflected on those affected, who would have 
had to wait for the final resolution of the judicial 
process to demand compensation for damages. 

On 7 September 2018, Legislative Decree 1396 was 
published and approved a set of amendments and 
additions to the Legislative Decree 1034, the Peruvian 
Competition Act, among which we can highlight the 
following:
•  a reward program was established in Peruvian 

legislation, in order to grant rewards or monetary 
compensation for people that provide relevant 
information to detect, investigate and sanction 
agreements between competitors;

•  exceptionally, Indecopi may suspend the proceed-
ing up to a period of 90 working days for reasons 
not attributable to Indecopi – for instance, in 
the case of delay in the delivery of information 
requested to the parties; and

•  Indecopi may issue corrective measures to offend-
ers to implement compliance programs.

When did the last review of the law occur?
As mentioned above, the last review occurred in 
September 2018.

Do you have a separate economics team? If so 
please give details.
No, there is no a separate economic team. In our office 
there are four groups or teams and each one of them is 
integrated by lawyers and economists.

Has the authority conducted a dawn raid?
Article 15 of the Peruvian Competition Act entitles 
the Technical Secretary to carry out inspections, with 
or without previous notification, at an individual’s or 
companies’ sites. Copies of physical files, magnetic or 
electronic, as well as of any other documents, pictures 
or videos deemed relevant may be taken. In that sense, 
Indecopi has performed 429 dawn raids in the past 
eight years regarding competition matters.

Has the authority imposed penalties on officers 
or directors of companies for offences committed 
by the company? If yes, please provide the most 
recent instances.
Yes, the Commission has imposed penalties on direc-
tors and workers of companies. For instance, in 2016, 

after verifying that companies colluded to manipulate 
prices in five public procurements for supplying hae-
modialysis service convened by EsSalud between 2010 
and 2012, the Commission decided to impose penalties 
to the representative of the investigated agents of more 
than US$26,000 in 2016. It is important to note that 
sanctions can be as much as US$116,000.

Another case is related to the Vehicular Natural 
Gas (VNG) case. In 2018, the Commission decided to 
sanction 63 companies and 30 natural persons for an 
agreement to fix prices and commercial conditions, by 
colluding in of increases of VNG, fuel sold in gas sta-
tions in Lima and Callao cities between 2011 and 2015. 
The imposed penalties to the representative were more 
than US$516,000. It is important to note that sanctions 
can be as much as US$141 million.

What are the pre-merger notification thresholds, if 
any, for the buyer and seller involved in a merger?
Peru does not have a merger control regime in place. 
Currently, the Peruvian Congress is discussing several 
bills that intend to establish a pre-merger notification 
system for all sectors in the Peruvian economy.

Without prejudice to the aforementioned, accord-
ing to article 1 of Law 26876, vertical or horizontal 
mergers that take place in the markets of generation, 
transmission or distribution of electricity are subject 
to a pre-merger notification system. The following 
mergers must be notified to the Commission: 
•  horizontal concentrations that involve companies 

that have a market share of 15 per cent or higher; 
and

•  vertical concentrations that involve companies 
that each have a market share of 5 per cent or more 
in any of the markets involved.

Are there any restrictions on minority investments 
that involve less than a majority stake in the 
business?
Yes, according to the Law 26876, authorisation by the 
Commission is not necessary if:
•  the acquisition made involves less than 5 per cent 

of the total value of the assets of the acquiring 
company. 

•  the acquisition made involves less than 10 per 
cent of the shares with voting rights of another 
company.

However, on investments that involve more than a 
majority stake mentioned before, the Commission 
must authorise the investments.
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