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FOREWORD

Global Competition Review’s 2019 edition of the Competition Enforcement 
Agencies Handbook provides full contact details for competition agencies 
in over 100 jurisdictions, together with charts showing their structure and a 
Q&A explaining their funding and powers. The information has been provided 
by the agencies themselves and by a panel of specialist local contributors.

The Competition Enforcement Agencies Handbook is part of the Global 
Competition Review subscription service, which also includes online 
community and case news, enforcer interviews and rankings, bar surveys, 
data tools and more.

We would like to thank all those who have worked on the research and 
production of this publication: the enforcement agencies and our external 
contributors.

The information listed is correct as of April 2019.

Global Competition Review
London
April 2019
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KENYA

Competition Authority of Kenya
PO Box 36265-00200, Nairobi, Kenya
Tel: +254 20 2628233
Direct Line: +254 20 2779000
info@cak.go.ke
www.cak.go.ke

Contacts

Francis W Kariuki
Director General
Tel: +254 20 2628233
fwkariuki@cak.go.ke

Adano Wario Roba
Director, Planning, Research 
and Quality Assurance
Tel: +254 20 2779130
aroba@cak.go.ke

How long is the head of agency’s term of office?
The head of the Competition Authority of Kenya is the 
director general, appointed by the board of sirectors 
with the approval of Parliament. He or she holds office 
for a renewable term of five years, subject to a maxi-
mum of two terms.

When is he or she due for reappointment?
The director general is serving his last five-year term.

Which posts within the organisation are political 
appointments?
None. All the posts are filled competitively, through a 
transparent recruitment process

What is the agency’s annual budget?
It has a budget of US$ 8.2 million.

How many staff are employed by the agency?
The establishment provides for a total of 99 members 
of staff. Currently, there are 66 employees.

To whom does the head of the agency report?
The head of the agency reports to the board of directors.

Do any industry-specific regulators have 
competition powers?
Yes, there are a number of industry regulators with 
competition powers, while the Authority has a man-
date to regulate all sectors of the economy, and has 
primary jurisdiction over all competition matters.

If so, how do these relate to your role?
The Competition Act No. 12 of 2010 (the Act) provides 
for the interaction between the Authority and the 
sector regulators. The Authority has entered into 
agreements with some sector regulators in order to 
avoid any duplication of efforts, enhance the sharing 
of information and provide for the management of 
concurrent jurisdictions. The Competition Act further 
stipulates that where there is a conflict between the 
provisions of the Act and any other written law, with 
regard to the competition and consumer welfare mat-
ters, the provisions of the Act will prevail.

Do politicians have any right to overrule or 
disregard the decisions of the authority?
No. The Authority’s decisions and determinations, 
once approved by the board of directors, are enforced 
without any external interference.

Questions and answers
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Does the law allow non-competition aims to be 
considered when taking decisions?
Yes. The Act provides for this in the area of mergers. 
The public interest test in merger analysis includes the 
extent that the proposed merger is likely to affect:
•  a particular industrial sector or region;
•  employment; and
•  the ability of small undertakings to gain access to 

or to be competitive in any market.

The Act also provides for the granting of exemption 
to certain indispensable restrictive practices aimed at 
increasing exports, enhancing efficiency in production 
and maintaining quality of services only under excep-
tional and compelling reasons of public policy.

Which body hears appeals against the agency’s 
decisions? Is there any form of judicial review 
beyond that mentioned above? If so, which body 
conducts this?
The Competition Tribunal is established with the 
mandate of adjudicating appeals resulting from 
determinations of the Board of Directors. Anyone dis-
satisfied with the decision of the Competition Tribunal 
may appeal to the High Court of Kenya, whose decision 
is final.

Has the Authority ever blocked a proposed 
merger?
No, on the basis of the evidence presented and the 
analysis thereof.

Has the Authority ever imposed conditions on a 
proposed merger?
Yes it has. In the financial year 2017–18, 11 out of 42 
mergers were approved with conditions.

Has the Authority conducted a Phase II 
investigation in any of its merger filings?
No. The Authority has only one phase of merger analy-
sis, which has statutory timelines of 60 days. However, 
the law provides for exemptions that take 14 days.

These are mergers that have a combined turnover 
of less than 1 billion Kenyan shillings or the turnover 
of the target is less than 100 million Kenyan shillings.

Has the Authority ever pursued a company based 
outside your jurisdiction for a cartel offence?
No. However, the Authority has a memorandum of 
understanding with regional competition agencies 
such as the Common Market for Eastern and Southern 
Africa and the Ethics and Anti-Corruption Commission 

to collaborate on enforcement of the competition law 
outside the borders of Kenya.

Do you operate a leniency programme? Whom 
should potential applicants contact?
A leniency programme was initiated by the Authority 
through amendment of the Competition Act No. 12 of 
2010, introducing section 89a in 2016. Applicants are 
required to contact the Authority, through the manager 
of the Enforcement and Compliance department, as 
provided for in the leniency programme guidelines.

Is there a criminal enforcement track? If so, who is 
responsible for it?
Yes, through the office of the Director of Public 
Prosecution.

Are there any plans to reform the competition law?
Yes there is, to enable the Authority regulate the profes-
sional services sector.

When did the last review of the law occur?
December 2016.

Do you have a separate economics team? If so 
please give details.
Yes we do. The Planning and Research Department 
provides economic analysis to the Technical depart-
ments that are Mergers and Acquisitions, Enforcement 
and Compliance, and the Consumer Protection.

Has the Authority conducted a dawn raid?
Yes. The Authority in 2018 conducted a dawn raid in its 
investigations.

Has the Authority imposed penalties on officers or 
directors of companies for offences committed by 
the company?
No fines have been imposed for individual liability, 
rather, the fines are imposed on the company.

What are the pre-merger notification thresholds, if 
any, for the buyer and seller involved in a merger?
There are pre-notification thresholds set out in the 
merger notification forms. Each of the parties to the 
merger must submit duly filled merger notification 
forms, provide audited financial statements for the 
past three years, board of directors resolutions approv-
ing the transaction, signed agreement and documents 
relating to the companies including business plans 
and marketing strategies.
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Are there any restrictions on minority investments?
No.

Does the Authority conduct criminal investigations 
and prosecutions for cartel activity? If not, is there 
another authority in the country that does?
The Authority conducts criminal investigations. The 
law provides for administrative settlement with the 
investigated parties, failure to which investigations 
report is forwarded for prosecution to the office of the 
Director of Public Prosecutions.
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