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FOREWORD

Global Competition Review’s 2019 edition of the Competition Enforcement 
Agencies Handbook provides full contact details for competition agencies 
in over 100 jurisdictions, together with charts showing their structure and a 
Q&A explaining their funding and powers. The information has been provided 
by the agencies themselves and by a panel of specialist local contributors.

The Competition Enforcement Agencies Handbook is part of the Global 
Competition Review subscription service, which also includes online 
community and case news, enforcer interviews and rankings, bar surveys, 
data tools and more.

We would like to thank all those who have worked on the research and 
production of this publication: the enforcement agencies and our external 
contributors.

The information listed is correct as of April 2019.

Global Competition Review
London
April 2019
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Office for the Protection of Competition
Třída kpt Jaroše 7, 604 55 Brno, Czech Republic
Tel: +420 542 167 111
Fax: +420 542 167 112
posta@uohs.cz  
www.uohs.cz 

Contacts

Petr Rafaj
Chairman 
Tel: +420 542 167 233
predseda@uohs.cz

Hynek Brom
First Vice-chairman
Competition Division
Tel: +420 542 167 249
hynek.brom@uohs.cz

Roman Pliska
Head
International Unit
Tel: +420 542 167 138
roman.pliska@uohs.cz

How long is the head of agency’s term of office? 
The chairman of the Office for the Protection of 
Competition of the Czech Republic (the Office) is 
appointed for a term of six years. No one can be 
appointed more than twice.

When is he or she due for reappointment?
The term of the office of the current chairman, Petr 
Rafaj, will expire in June 2021. It is his second term.

Which posts within the organisation are political 
appointments?
Only the post of the chairman is based on a political 
appointment. The chairman is appointed by the 
President upon the government’s proposal.

What is the agency’s annual budget?
The budget of the Office in 2018 was approximately 237 
million korunas.

How many staff are employed by the agency?
At the end of 2018, 234 employees were working for the 
Office. 

To whom does the head of the agency report? 
The chairman submits the agency’s annual report to 
the government.

Do any industry-specific regulators have 
competition powers?
No.

If so, how do these relate to your agency’s role?
Not applicable.

May politicians overrule or disregard authority’s 
decisions? If they have ever exercised this right, 
describe the most recent example.
No.

Does the law allow non-competition aims to be 
considered when your agency takes decisions? 
No.

Which body hears appeals against the agency’s 
decisions? Is there any form of judicial review 
beyond that mentioned above? If so, which body 
conducts this? Has any competition decision by 
the agency been overturned?
An appeal may be filled to the chairman of the Office 
against a first instance decision of the Office. The 
chairman issues a second instance decision that may 
confirm the first instance decision or refer the case to 
the first instance. During the second instance decision-
making process, the chairman considers the expert 

Questions and answers
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opinion of the Remonstrance Commission consisting 
of both academics and experts practising competition 
law. However, the chairman is not bound by the opin-
ion of the Remonstrance Commission.

The second instance decision of the Office is sub-
ject to the judicial review conducted by administrative 
courts. The action against the Office’s decision may 
be lodged to the Regional Court in Brno. The Regional 
Court may either dismiss the action or annul the 
Office’s decision and refer the case to the Office. Against 
the ruling of the Regional Court a cassation complaint 
may be brought before the Supreme Administrative 
Court, which may either reject the complaint or refer 
the case back to the Regional Court.

Apart from the above-mentioned, undertakings 
concerned have also a possibility to take action against 
the Office after carried out inspections (dawn raids). 
The purpose of the judicial review is to assess the legal-
ity of both the carried-out inspection as well as granted 
authorisation to carry out the inspection.

Regarding the overturning of competition deci-
sions, administrative courts have the possibility to 
revoke the Office’s decision and refer the case to the 
Office in the case of assessing committed offences dif-
ferently. In 2017, there was only one final ruling adopted 
revoking the Office’s decision (meaning the Regional 
Court in Brno revoked the Office’s second instance 
decision and the Supreme Administrative Court subse-
quently dismissed the appeal; therefore, the Office will 
assess the case again, there is no other possibility for 
an appeal). 

Has the authority ever blocked a proposed 
merger? If yes, please provide the most recent 
instances.
Yes, in 2005. The Office opposed the concentration 
between undertakings Bakeries International 
Luxembourg and Delta Pekárny, which have operated 
in the relevant markets of wholesale of freshly baked 
good and flour-milling products. No merger was 
blocked in 2018.

Has the authority ever imposed conditions on a 
proposed merger? If yes, please provide the most 
recent instances.
Yes, the Office approves mergers subject to conditions 
almost every year. The most recent case was concluded 
in October 2018, where the Office cleared the concentra-
tion that will allow KMV BEV CZ to control PepsiCo 
CZ, Pepsi-Cola SR and a part of the establishment and 
particular assets of Fővárosi Ásványvíz - és Üdítőipari 
Zártkörűen Működő Részvénytársaság. The clearance 

of the concentration was subject to several structural 
commitments. The Office assessed the impact of the 
concentration in relevant markets of production and 
wholesale of branded non-alcoholic beverages within 
the Czech Republic through both off-trade and on-trade 
distribution channels. At the same time, the Office also 
took into account the fact that, as a result of the con-
centration, the product portfolio of the KMV group in 
the Czech Republic will be extended. During the inves-
tigation, several requests for information were sent to 
a major producers and retailers of non-alcoholic bever-
ages within the Czech Republic. The evidence received 
from third parties showed that the concentration of 
the above-mentioned undertakings raised serious con-
cerns about the possibility of significant distortion of 
competition resulting from expansion of KMV’s activi-
ties in production and wholesale of branded flavoured 
and unflavoured waters and branded RTD tea within 
the Czech Republic through off-trade distribution 
channels. All other non-alcoholic beverages distrib-
uted by on-trade distribution channels or branded 
juices, energy drinks and lemonades distributed by 
off-trade distribution channels are represented by 
relatively low market share and thus it was not deemed 
to be harming the competition. 

The Office accepted the commitments in order to 
maintain efficient competition in relevant markets. 
These commitments should prevent the merging par-
ties from overlapping their activities in the production 
and wholesale of branded flavoured and unflavoured 
waters as well as to allow only relatively a small market 
share increase in the relevant market of production 
and wholesale of the branded RTD tea. 

Has the authority conducted a Phase II 
investigation in any of its merger filings? If yes, 
please provide the most recent instances.
Yes, the Office usually conducts a Phase II investiga-
tion in several cases per annum. In 2018, the Office 
conducted three in-depth investigations. The Phase 
II investigation was conducted in the case above-
mentioned dealing with the concentration between 
KMV BEV CZ, PepsiCo CZ, Pepsi-Cola SR and a part of 
the establishment and particular assets of Fővárosi 
Ásványvíz - és Üdítőipari Zártkörűen Működő 
Részvénytársaság. The concentration was approved 
subject to certain structural commitments. During 
the year, Phase II investigations were initiated in two 
other cases, but the final decisions have not yet been 
adopted.
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Has the authority ever pursued a company based 
outside your jurisdiction for a cartel offence? If 
yes, please provide the most recent instances.
The Office rarely pursues companies based outside 
Czech jurisdiction for a cartel offence. For example, the 
Office adopted the decision in which it imposed a fine 
on a company based outside the territory of the Czech 
Republic in 2010. The Office detected a prohibited cartel 
agreement of the cathode ray tubes (CRT) producers. 
Between 1998 and 2004, Samsung, Chunghwa Picture 
Tubes, Koninklijke Philips Electronics, Technicolor, 
Panasonic Corp, MT Picture Display, Toshiba Corp 
and LG Electronics concluded and performed a cartel 
agreement in the relevant market of colour picture 
tubes for televisions. The CRT producers held regular 
bilateral and multilateral meetings focused on prices 
and the exchange of sensitive business information. 
Price negotiations included the determination of tar-
get and minimum prices, price range and pricing rules, 
or adherence to agreed fixed prices. The participants 
subsequently monitored the compliance of the agreed 
prices. The Office began to investigate the cartel pursu-
ant to a leniency application, as a result of which the 
fine imposed on Samsung was remitted and the fine for 
Chunghwa was decreased by 50 per cent.

Do you operate an immunity and leniency 
programme? Whom should potential applicants 
contact? What discounts are available 
to companies that cooperate with cartel 
investigations?
Yes, the Office has operated a leniency programme 
since 2001. Currently the leniency programme fully 
corresponds to ECN Model Leniency Programme that 
has the purpose of ensuring that the potential leni-
ency applicants are not discouraged from applying 
as a result of discrepancies between the existing leni-
ency programmes within the European Competition 
Network. However, initially the rules for its application 
were included only in the soft law. At the end of 2012, 
the revision of the Czech competition law enacted the 
leniency programme into the Act on the Protection of 
Competition. The amendment provided two types of 
leniency: leniency I and leniency II. A cartel partici-
pant qualifies for leniency I, which allows full immu-
nity from sanctions, if it is the first one to provide the 
Office with sufficient information on undetected cartel 
and fulfils other conditions, such as pleading guilty 
and fully cooperating with the authority. An applicant 
who did not step up first but fully cooperates with the 
Office and brings significant evidence regarding the 
cartel may receive up to a 50 per cent reduction of a fine 

under leniency II. Potential applicants should contact 
the Office.

Is there a criminal enforcement track? If so, who 
is responsible for it? Does the authority conduct 
criminal investigations and prosecutions for cartel 
activity? If not, is there another authority in the 
country that does?
Yes, participation in horizontal agreements is deemed 
to be a criminal offence. Police and Public Prosecutors 
are responsible for criminal enforcement under the 
Criminal Code. The Office does not conduct any crimi-
nal investigations and prosecutions for cartel activity. 
In case of suspicions of mentioned unlawful conduct, 
the Office submits a complaint to the police, which is 
the body responsible for initiating and conducting 
pretrial criminal proceedings.

Are there any plans to reform the competition law?
The field of competition in the Czech Republic is 
regulated by the Act on the Protection of Competition, 
which was amended twice in 2017. During 2017 and 
2018, the Office participated in the EU legislative 
process with regard to the proposal of a directive 
of the European Parliament and of the European 
Council to empower the competition authorities of EU 
member states to be more effective enforcers and to 
ensure the proper functioning of the internal market. 
The directive was published in January 2019 and its 
transposition may result in some amendments to the 
Competition Act.

When did the last review of the law occur?
In 2017, two reviews of competition law occurred. 
Act No. 262/2017 Coll., on Damages in the Field of 
Competition and Amending Act on the Protection 
of Competition, came into force in September 2017. 
The amendment reflects modifications that have 
been necessary to add in order to take into account 
the implementation of the Directive 2014/104/EU of 
26 November 2014, regarding certain rules govern-
ing actions for damages under national law for the 
infringement of the competition law provisions of 
the EU member states and of the European Union. 
Such modifications are mainly focused on provisions 
governing the access to the file and the disclosure of 
information as well as documents (especially leniency 
applications) contained in the file to other public 
authorities and courts. 

Furthermore, Act No. 183/2017 Coll., Amending 
Certain Acts in Relation to the Adoption of the Act on 
the Liability for Offences and the Act on Some Offences, 
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took effect in July 2018. The purpose of the amend-
ment is, in particular, to align the terminology and 
the scheme of administrative offences. Notably, there 
is a new single category of administrative offences 
instead of two categories – offences and administrative 
offences – as there were in the past. Also, some other 
provisions specifying issues related to the offences 
were added to the Competition Act. For example, it has 
been stipulated that at least one authorised official 
involved in the proceedings for the offence shall hold 
a university degree that corresponds at least to a 
master’s degree in the field of law at a university. Apart 
from that it lays down rules for the limitation period 
for offences under the Competition Act, for example, it 
provides that the general limitation period shall be 10 
years or enumerates situations in which the duration 
of the limitation period is interrupted. 

Do you have a separate economics team? If so, 
please give details.
The Chief Economist Department has been established 
within the Competition Section of the Office. The chief 
economist participates in every in-depth investigation.

Has the authority conducted a dawn raid?
Yes, the Office conducted 20 dawn raids in 2018.

Has the authority imposed penalties on officers 
or directors of companies for offences committed 
by the company? If yes, please provide the most 
recent instances.
No, it does not fall within Office’s scope of powers.

What are the pre-merger notification thresholds, if 
any, for the buyer and seller involved in a merger?
Pursuant to the Czech Act on the Protection of 
Competition, a merger shall be subject to approval by 
the Office, if:

•  the total net turnover of all undertakings con-
cerned achieved in the last accounting period 
in the market of the Czech Republic exceeds 
1.5 billion korunas and each of at least two of the 
undertakings concerned achieved in the market of 
the Czech Republic in the last accounting period a 
net turnover exceeding 250 million korunas; or

•  the net turnover achieved in the last accounting 
period in the market of the Czech Republic:
•  in the case of merger at least by one of the 

parties to the merger;
•  in the case of acquisition of control by the 

acquired enterprise or a substantial part 
thereof;

•  in the case of creating a joint venture by at 
least one of the undertakings establishing a 
joint venture; or

•  is higher than 1.5 billion korunas and at the same 
time the worldwide net turnover achieved in the 
last accounting period by another undertaking 
concerned exceeds 1.5 billion korunas.

Considering the pre-merger notification thresholds of 
the sellers of undertakings and assets concerned, no 
turnover or any other criteria are set.

Are there any restrictions on investments that 
involve less than a majority stake in the business? 
In general, according to the Czech legislation, there are 
not applied any restrictions on investment that involve 
a minority stake in the business with one exemption. 
The Office is empowered to initiate concentration 
approval proceedings in the case of acquiring minority 
stakes which their acquirers enable to exercise control 
(joint or sole) over undertakings whose equity shares, 
business or membership interests are acquired. Such 
transactions are subject to concentration approval 
proceedings.
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