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FOREWORD

Global Competition Review’s 2019 edition of the Competition Enforcement 
Agencies Handbook provides full contact details for competition agencies 
in over 100 jurisdictions, together with charts showing their structure and a 
Q&A explaining their funding and powers. The information has been provided 
by the agencies themselves and by a panel of specialist local contributors.

The Competition Enforcement Agencies Handbook is part of the Global 
Competition Review subscription service, which also includes online 
community and case news, enforcer interviews and rankings, bar surveys, 
data tools and more.

We would like to thank all those who have worked on the research and 
production of this publication: the enforcement agencies and our external 
contributors.

The information listed is correct as of April 2019.

Global Competition Review
London
April 2019
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Administrative Council for Economic Defence
Setor de Edifícios de Utilidade Pública Norte – SEPN
Entrequadra 515, Conjunto D, Lote 4, Edifício Carlos Taurisano
Cep: 70770-504 – Brasília/DF, Brazil 
Tel: +55 61 3221 8583
international@cade.gov.br
www.cade.gov.br

Contacts

Alexandre Barreto de Souza
President

Alexandre Cordeiro Macedo
General Superintendent

How long is the head of agency’s term of office?
The president of the Administrative Council for 
Economic Defence (CADE) has a four-year mandate, 
with no possibility of reappointment.

When is he or she due for reappointment?
CADE’s president mandate ends in June 2021 and there 
is no possibility of reappointment.

Which posts within the organisation are political 
appointments?
CADE’s president, the general superintendent, CADE’s 
attorney general and the commissioners are appointed 
by the President of Brazil. The appointment has to 
be approved by the Federal Senate after an interview 
conducted by the Senate’s Commission of Economic 
Affairs. 

What is the agency’s annual budget?
In 2018, CADE’s budget was 55.4 million reais.

How many staff are employed by the agency? 
CADE employs 392 staff, including those in administra-
tive functions. 

To whom does the head of the agency report?
Although CADE is linked to the Ministry of Justice, the 
authority has an independent mandate. 

Do any industry-specific regulators have 
competition powers?
Yes. Some regulators have competition powers, which 
do not preclude CADE’s law enforcement activities.

If so, how do these relate to your agency’s role? 
CADE has an independent jurisdiction over competi-
tion, even in the markets where regulatory agencies 
have competition powers. In order to avoid conflict-
ing decisions, the authority has an intense agenda 
of cooperation with these agencies. This is a mutual 
understanding, since the regulatory agencies also 
consult CADE on matters related to competition. As 
an example, we could mention the cooperation with 
the Brazilian Telecommunications’ Agency (ANATEL) 
that has several competencies over competition and 
cooperates intensely with CADE. 

May politicians overrule or disregard authority’s 
decisions? If they have ever exercised this right, 
describe the most recent example.
No. 

Does the law allow non-competition aims to be 
considered when your agency takes decisions? 
Yes, non-competition aims, such as regulatory impact, 
can be taken into account. 

Questions and answers
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Which body hears appeals against the agency’s 
decisions? Is there any form of judicial review 
beyond that mentioned above? If so, which body 
conducts this? Has any competition decision by 
the agency been overturned? 
CADE’s decisions can be appealed to the Judiciary, 
more specifically the federal courts. No competition 
decisions was completely overturned in 2018. 

Has the authority ever blocked a proposed 
merger? If yes, please provide the most recent 
instances.
Yes. The most recent disapproval was the acquisition 
of Liquigás by Ultragaz (Merger No. 08700.002155/2017-
51). CADE concluded that the merger would result in a 
significant concentration in the liquid petroleum gas 
market and anticompetitive effects. 

Has the authority ever imposed conditions on a 
proposed merger? If yes, please provide the most 
recent instances.
Yes. In addition to the rejected mergers, six transac-
tions were approved with conditions in 2018. They are 
the following.

Merger 08700.007777-76
The acquisition of Linde AG by Praxair, Inc Industrial 
in the medicinal and medicinal gases market. The 
authorisation of the merger was conditioned to the sig-
nature of a merger control agreement, with structural 
remedies.

Merger 08700.002165/2017-97
The acquisition of Votorantim Siderurgia SA by 
ArcelorMittal Brasil SA, in the siderurgy market. The 
transaction was conditioned to the signature of a 
merger control agreement with the obligation to divest 
two packages of assets.

Merger 08700.001097/2017-49
The acquisition of Monsanto Company by Bayer 
Aktiengesellschaft in the biotechnology market. The 
approval was conditioned to the signature of a merger 
control agreement. The main remedy was the divest-
ment of all the current Bayer assets that are related to 
the soybean seeds and cotton businesses, as well as the 
unit of non-selective herbicides based on ammonium 
glufosinate.

Merger 08700.004431/2017-16
The acquisition of a stake in XP Investimentos by Itaú 
Unibanco in the financial market. The approval was 

conditioned to the signature of a merger control agree-
ment with behavioural remedies.

Merger 08700.004163/2017-32
The acquisition of the Companhia Petroquímica de 
Pernambuco and the Companhia Integrada Têxtil 
de Pernambuco, owned by Petrobras, by the Grupo 
Petrotemex in the petrochemical market. The approval 
was conditioned to the signature of a merger control 
agreement with behavioural remedies.

Merger (08700.008483/2016-81)
The acquisition of the company TGM by WEG in the 
energy market. The approval was conditioned to the 
signature of a merger control agreement with behav-
ioural remedies.

Has the authority conducted a Phase II 
investigation in any of its merger filings? If yes, 
please provide the most recent instances. 
Yes. In Brazil, the Phase II investigation is equivalent 
to the analysis we conduct regarding the mergers 
considered as complex. Such analysis was conducted 
in 10 mergers in 2018.

Has the authority ever pursued a company based 
outside your jurisdiction for a cartel offence? If 
yes, please provide the most recent instances.
Yes. CADE’s General Superintendence is currently 
analysing nine cases of international cartels regard-
ing companies based outside Brazil. Since 2012, CADE  
has judged 16 cases of internationals cartels involving 
foreign companies and 10 of them were convicted. 
The most recent and emblematic cases were in the 
automotive market. In May, CADE homologated two 
cease-and-desist agreements (TCCs) in administrative 
proceedings that investigated alleged cartel practices 
in the automotive spare parts market. TRW Automotive 
and an individual linked to the company signed the 
TCC in an investigation of collusive practices in the 
production and selling valves for engines, valve guides 
and valve seats, in Brazil and Argentina, resulting in 
effects on the independent national market spare parts 
(Administrative Proceeding 08700.002904/2017-41). 
In its turn, Leoni Wiring Systems France SAS and an 
individual linked to the company signed a TCC with 
CADE in a proceeding that investigated an alleged 
cartel in the markets of car wire harness and electric 
and electronic components – which include electronic 
control units, junction boxes, automotive dashboards 
and displays; systems with ABS sensor cables, high-
voltage cables; and components for electric and hybrid 
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vehicles, antenna and connectors (Administrative 
Proceeding 08700.009029/2015-66). 

Do you operate an immunity and leniency 
programme? Whom should potential applicants 
contact? What discounts are available 
to companies that cooperate with cartel 
investigations?
Yes, CADE has a consolidated leniency programme. 
Potential applicants should contact CADE’s General 
Superintendence. Leniency is only available for first-
ins. Companies and individuals currently involved or 
that were involved in a cartel or other antitrust con-
spiracy are eligible to apply for leniency. A successful 
applicant must commit to cease the illegal conduct, 
report and confess the wrongdoing, and cooperate 
with the investigations by submitting information and 
documents relevant to the investigation. The success-
ful applicants can obtain full immunity (total leniency) 
or the reduction by one to two-thirds of the applicable 
fine (partial leniency). In addition, CADE operates a set-
tlements programme for second-ins, with proportional 
discounts in fines.

Is there a criminal enforcement track? If so, who 
is responsible for it? Does the authority conduct 
criminal investigations and prosecutions for cartel 
activity? If not, is there another authority in the 
country that does?
The Office of the Prosecutor General is the body respon-
sible for the criminal enforcement track. 

Are there any plans to reform the competition law?
Yes. There are ongoing discussions regarding ad hoc 
changes in the Brazilian competition law. Currently, 
there are four bills that focus specifically on changing 
the Law 12.529/2012 and several other bills that affect 
antitrust enforcement.

When did the last review of the law occur?
The last review occurred in November 2011, through 
the enactment of Law No. 12.529 (which came into 
effect in May 2012).

Do you have a separate economics team? If so, 
please give details.
Yes, since the enactment of Law 12.529/2011, the 
Department of Economic Studies (DEE) is a body 
within CADE’s structure. The Tribunal and the General 
Superintendence rely on DEE’s advice, which has, as 
one of its main goals, ensuring the accuracy of deci-
sions rendered by the authority and keeping them up 

to date with the technical and scientific advances in the 
field of competition economics. DEE also monitors and 
performs studies about several economic sectors, such 
as gas retail, ports operation and digital markets. It has 
a role on competition advocacy within the agency, as it 
promotes seminars and studies to an external public in 
academia and in other governmental agencies regard-
ing competition economics.  

Has the authority conducted a dawn raid?
Yes. In 2018, CADE carried out four dawn raids. 

Has the authority imposed penalties on officers 
or directors of companies for offences committed 
by the company? If yes, please provide the most 
recent instances.
Yes. CADE’s jurisprudence considers whether direc-
tors or administrators can be condemned if there 
is evidence that proves they had knowledge of the 
offence and did not interrupt the anticompetitive 
practice when they had the power to do so, even if they 
did not commit the offence directly. The inclusion and 
conviction of individuals in cartel proceedings is com-
mon and not only for those employees or officers that 
participate directly in the conduct, but administrators 
and owners also.

There were some decisions in this regard issued in 
2018:
•  in May 2018, 18 companies, 39 individuals and three 

unions were condemned for a cartel in the national 
market of sea salt (Administrative Proceeding 
08012.005882/2008-38), with the fines imposed 
being approximately 289 billion reais;

•  in June, CADE condemned several companies and 
six individuals related to them for a cartel in the 
prepaid phones reload market (Administrative 
Proceeding 08012.002812/2010-42), the fines total-
ling 1.6 million reais;

•  in July, in the case of a package cartel 
(Administrative Proceeding 08012.004674/2006-
50), eight individuals linked to the investigated 
companies were fined 2.3 million reais; and

•  in August, in a decision regarding a cartel in 
the taxi market (Administrative Proceeding 
08700.001859/2010-31), CADE condemned six 
associations and six individuals, each individual 
paying a pecuniary sanction of 1.5 million reais. 

What are the pre-merger notification thresholds, if 
any, for the buyer and seller involved in a merger?
A merger must be notified to CADE if at least one of 
the groups involved in the operation registered gross 
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annual turnover or total trading volume in Brazil, in 
the year prior to the transaction, equivalent to or above 
750 million Brazilian reais, and at least another group 
involved in the transaction registered gross annual 
turnover or total trading volume in Brazil, in the year 
prior to the transaction, equivalent to or above 75 mil-
lion reais.

Are there any restrictions on investments that 
involve less than a majority stake in the business? 
Yes. A transaction can be approved with restrictions or 
be rejected, even if it involves the acquisition of minor-
ity equity interest. For it to be rejected, it is necessary 
to show that the interest can generate anticompetitive 
effects in the analysed market.
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