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FOREWORD

Global Competition Review’s 2019 edition of the Competition Enforcement 
Agencies Handbook provides full contact details for competition agencies 
in over 100 jurisdictions, together with charts showing their structure and a 
Q&A explaining their funding and powers. The information has been provided 
by the agencies themselves and by a panel of specialist local contributors.

The Competition Enforcement Agencies Handbook is part of the Global 
Competition Review subscription service, which also includes online 
community and case news, enforcer interviews and rankings, bar surveys, 
data tools and more.

We would like to thank all those who have worked on the research and 
production of this publication: the enforcement agencies and our external 
contributors.

The information listed is correct as of April 2019.

Global Competition Review
London
April 2019
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Belgian Competition Authority
City Atrium, Rue du Progrès 50, 1210 Brussels, Belgium
Tel: +32 2 277 52 72
Fax: +32 2 277 53 23
info@bma-abc.be
www.belgiancompetition.be

Contacts

Jacques Steenbergen
President
jacques.steenbergen@bma-abc.be
Tel: +32 475 25 16 24

Véronique Thirion
Competition Prosecutor General
veronique.thirion@bma-abc.be
Tel: +32 473 88 72 43

Alexis Walckiers
Chief Economist
alexis.walckiers@bma-abc.be
Tel: +32 475 89 31 48

Yves Van Gerven
General Counsel
yves.vangerven@bma-abc.be
Tel: +32 476 26 64 78

How long is the head of agency’s term of office?
Six years.

When is he or she due for reappointment?
2019.

Which posts within the organisation are political 
appointments?
The four board members and 20 assessors (part-time, 
of whom two, chosen in alphabetical order in their 
language group, sit with the president or assessor-vice 
president to constitute the Competition College that 
take the final decisions in formal infringement or 
merger control procedures) are appointed by the gov-
ernment at the proposal of the Minister of Economic 
Affairs after a selection exam by an ad hoc selection 
committee.

What is the agency’s annual budget? 
Approximately €8.3 million, including the housing 
and support services rendered to the authority by the 
ministry of economic affairs valued at approximately 
€1.8 million.

How many staff are employed by the agency?
The agency employs 46 staff (excluding assessors).

To whom does the head of the agency report?
Every year the board presents a memorandum on 
priorities to the Minister of Economic Affairs who can 
make non-binding recommendations. His or her func-
tion, and that of the other board members, is assessed 
every two years by the Minister of Economic Affairs, 
who may make non-binding recommendations. His 
or her functioning will be taken into consideration in 

Questions and answers
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case he or she wishes his or her mandate to be renewed 
(renewable once).

Do any industry-specific regulators have 
competition powers?
No.

If so, how do these relate to your role?
Not applicable.

May politicians overrule or disregard authority’s 
decisions? If they have ever exercised this right, 
describe the most recent example.
No. The possibility to appeal against the prohibition of 
a concentration to the full cabinet was never used and 
was deleted in the 2013 reform.

Does the law allow non-competition aims to be 
considered when taking decisions?
Only to the extent that they may justify an exemption 
under article IV.1(3) of the Code of Economic Law, analo-
gous to article 101 (3) of the Treaty on the Functioning 
of the European Union (TFEU), or the need to be taken 
into account pursuant to article IV.9 section 2 of the 
Code of Economic Law, analogous to article 2 (1) of the 
EU merger regulation.

Which body hears appeals against the agency’s 
decisions? Is there any form of judicial review 
beyond that mentioned above? If so, which body 
conducts this? Has any competition decision by the 
agency been overturned?
The Court of Appeal of Brussels, with a full review 
jurisdiction. Its judgments can be reviewed on issues of 
law by the Court of Cassation.

In 2018, Belgian Competition Authority (BCA) deci-
sions were overturned in court in two cases.

The Brussels Court of Appeals partially annulled a 
decision of the Competition College of 2017 with respect 
to remedies imposed in 1997 to the concentration 
between the movie theatre groups Bert et Claeys (which 
has become Kinepolis). Following the decision of the 
court, the Competition College has decided on 26 April 
2018 to abrogate the need for a preliminary authorisa-
tion by the BCA in respect of expansion by organic 
growth by Kinepolis as from 26 April 2020. This decision 
was also overturned in court. 

Another decision overturned in the Court of Appeals 
concerned interim measures imposed on organis-
ers of jumping competitions and the International 
Federation for Equestrian Sports. The court proceeded 
to the annulment on the basis of procedural grounds.

Furthermore, the Court of Cassation has annulled 
the judgment of the Brussels Court of Appeal that 
had ruled that the BCA violated the non bis in idem 
principle by imposing a competition fine on bpost (as 
the latter was already imposed a fine by the BIPT for the 
same facts).

In two judgments, the Court of Cassation has 
confirmed the judgments of the Court of Appeals in 
the travel sector and with regard to stevedores that 
had annulled the BCA decisions to keep the data 
collected during inspections in the investigation file. 
These inspections were carried out under the former 
Competition Act, which permitted the inspection 
without a judicial warrant. 

Has the authority ever blocked a proposed 
merger?
The present agency was established in 2013 and has not 
yet prohibited a proposed merger, though its predeces-
sor did.

Has the authority ever imposed conditions on a 
proposed merger? If yes, please provide the most 
recent instances.
Yes, frequently. In 2018:
•  partial abrogation of remedies in the Kinepolis 

decision on 26 April 2018; and
•  behavioural remedies in the Volvo/Kant decision 

of 31 January 2018 .

Has the authority conducted a Phase II 
investigation in any of its merger filings? If yes, 
please provide the most recent instances.
The BCA conducted a Phase II procedure in 2017 in the 
McKesson/Belmedis merger.

Has the authority ever pursued a company based 
outside your jurisdiction for a cartel offence? If 
yes, please provide the most recent instances.
No, but it has one taken provisional measure against a 
sports federation based in Switzerland.

Do you operate an immunity and leniency 
programme? Whom should potential applicants 
contact? What discounts are available 
to companies that cooperate with cartel 
investigations?
Yes. Applicants should contact the competition pros-
ecutor general at the secretariat of the authority.

Companies can be granted immunity or a reduc-
tion of fine of respectively, according to their ranking: 
•  30 to 50 per cent;
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•  20 to 40 per cent; or
•  10 to 30 per cent.

Is there a criminal enforcement track? If so, who 
is responsible for it? Does the authority conduct 
criminal investigations and prosecutions for cartel 
activity? If not, is there another authority in the 
country that does?
Only in respect of bid-rigging. The criminal justice 
institutions are responsible.

Are there any plans to reform the competition law?
Yes, the government recently submitted to parliament 
on our proposal amendments on a number of small 
technical points.

When did the last review of the law occur?
In 2013.

Do you have a separate economics team? If so, 
please give details.
There is the chief economist (member of the board), 
the deputy chief economist and three economic advi-
sors. They regularly meet with the economists in the 
team, who do not otherwise constitute a separate team.

Has the authority conducted a dawn raid?
Yes, in 2018, five dawn raids were conducted, one at the 
request of the Romanian Competition Council and two 
at the request of the European Commission.

Has the authority imposed penalties on officers 
or directors of companies for offences committed 
by the company? If yes, please provide the most 
recent instances.
This power was only granted in 2013 and has not yet 
been used.

What are the pre-merger notification thresholds, if 
any, for the buyer and seller involved in a merger?
The undertakings concerned (for example, the buyer 
and the target) should together have a consolidated 
total turnover in Belgium of more than €100 million, 
and at least two of them should each have a turnover 
in Belgium of at least €40 million (article IV.7 (1) of the 
Code of Economic Law).

Are there any restrictions on investments that 
involve less than a majority stake in the business?
No, unless they would qualify as a restrictive agree-
ment in the meaning of article IV.1 of the Code of 
Economic Law, analogous to article 101 TFEU, or an 
abuse of dominance in the meaning of article IV.2 of the 
Code of Economic Law, analogous to article 102 TFEU.
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