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FOREWORD

Global Competition Review’s 2019 edition of the Competition Enforcement 
Agencies Handbook provides full contact details for competition agencies 
in over 100 jurisdictions, together with charts showing their structure and a 
Q&A explaining their funding and powers. The information has been provided 
by the agencies themselves and by a panel of specialist local contributors.

The Competition Enforcement Agencies Handbook is part of the Global 
Competition Review subscription service, which also includes online 
community and case news, enforcer interviews and rankings, bar surveys, 
data tools and more.

We would like to thank all those who have worked on the research and 
production of this publication: the enforcement agencies and our external 
contributors.

The information listed is correct as of April 2019.

Global Competition Review
London
April 2019
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Australian Competition and Consumer Commission
23 Marcus Clarke Street, Canberra ACT 2601, Australia
Tel: +61 2 6243 1111 
Fax: +61 2 6243 1199
www.accc.gov.au

Contacts

Rod Sims
Chair
Tel: +61 2 6243 1129
rod.sims@accc.gov.au

Delia Rickard
Deputy Chair
Tel: +61 2 6243 1138
delia.rickard@accc.gov.au

Marcus Bezzi
Executive General Manager Specialised 
Enforcement and Advocacy Division
Tel: +61 2 9230 9130
marcus.bezzi@accc.gov.au

Gabrielle Ford
General Manager Advocacy, International and 
Agriculture Branch
Tel: +61 3 9290 1942
gabrielle.ford@accc.gov.au

How long is the head of agency’s term of office? 
Rod Sims was appointed chair of the Australian 
Competition and Consumer Commission (ACCC) in 
August 2011. Mr Sims was reappointed for a further 
three years in 2016 and a further three years in 2018.

When is he or she due for reappointment?
Mr Sims’s appointment expires on 31 July 2022.

Which posts within the organisation are political 
appointments?
The ACCC has six commissioners, including the chair 
and two deputy chairs, all of whom are appointed by 
the Governor General after consultation with the state 
and territory jurisdictions. Terms are set for up to five 
years and are not affected by changes of government. 

What is the agency’s annual budget?
The ACCC’s 2017–2018 budget was A$198 million. The 
budget covers the range of the ACCC’s functions and 
responsibilities, which includes enforcement of the 
Competition and Consumer Act 2010 (CCA) as well as 
other regulatory functions.

How many staff are employed by the agency? 
As of 31 December 2018, the ACCC has 1,071 staff (includ-
ing ACCC and Australian Energy Regulator employees, 
part-time employees and employees absent on leave 
and secondments).

To whom does the head of the agency report? 
The ACCC is an independent statutory agency and 
reports to the Australian parliament. Its competition 
and consumer functions fall principally within the 
responsibility of the Treasury and the Treasurer.

Questions and answers

© Law Business Research 2019
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Do any industry-specific regulators have 
competition powers?
No.

If so, how do these relate to your agency’s role?
Not applicable.

May politicians overrule or disregard authority’s 
decisions? If they have ever exercised this right, 
describe the most recent example.
No.

Does the law allow non-competition aims to be 
considered when your agency takes decisions?
Generally, no. However, entities that wish to engage in 
certain anticompetitive arrangements or conduct can 
apply to the ACCC for an exemption. An exemption 
provides protection from legal action under the CCA 
and may be granted when such arrangements or con-
duct results in a net public benefit. When considering 
whether a net public benefit will result, the ACCC is 
able to consider relevant non-competition benefits.

Which body hears appeals against the agency’s 
decisions? Is there any form of judicial review 
beyond that mentioned above? If so, which body 
conducts this? Has any competition decision by 
the agency been overturned?
In competition matters, the ACCC does not have the 
power to determine that the CCA has been contravened. 
If the ACCC considers an entity is likely to have con-
travened the CCA, it takes action in the Federal Court 
of Australia. Criminal cases are referred to Australia’s 
independent prosecutor, the Commonwealth Director 
of Public Prosecutions (CDPP).

Where a contravention of the CCA is proven, 
the Federal Court has the power to order penalties 
and redress under the CCA. Decisions of the Federal 
Court can be appealed to the Full Federal Court and 
then to the High Court of Australia. The Australian 
Competition Tribunal conducts merits review of 
determinations made by the ACCC in respect of 
authorisation and notification (exemption) decisions, 
merger authorisation decisions and various regulatory 
decisions under the CCA, matters of access to regulated 
infrastructure services.

In addition, some ACCC actions and decisions 
are subject to judicial review by the Federal Court or 
administrative review by the Administrative Appeals 
Tribunal.

Has the authority ever blocked a proposed 
merger? If yes, please provide the most recent 
instances.
Under the informal merger regime, the most recent 
merger that the ACCC decided to oppose was the 
Pacific National and Linfox proposed acquisition of 
Intermodal assets from Aurizon.

Where the ACCC decides to oppose a merger and 
the parties decide to proceed, the ACCC can apply to 
the Federal Court to determine whether the merger 
breaches section 50 of the CCA.

In 2018, the ACCC instituted proceedings in 
the Federal Court alleging that Aurizon and Pacific 
National breached section 50 of the CCA by reaching an 
understanding that would have the purpose or would 
be likely to have the effect of substantially lessening 
competition in the supply of intermodal and steel rail 
line haul services. 

Has the authority ever imposed conditions on a 
proposed merger? If yes, please provide the most 
recent instances.
The ACCC cannot impose conditions, but where the 
ACCC has concerns that a proposed merger or acquisi-
tion is likely to substantially lessen competition in 
contravention of section 50 of the CCA, the ACCC can 
accept a court-enforceable undertaking from the 
merger parties under section 87B of the CCA to remedy 
those concerns. The ACCC has also alleged that the 
proposed acquisition would contravene section 45 
of the CCA, which prohibits contracts, arrangements 
or understandings that would, or would be likely to, 
substantially lessen competition.

The most recent remedy accepted from a merger 
party to address competition issues was in relation to 
the Thales SA proposed acquisition of Gemalto NV.

Has the authority conducted a Phase II 
investigation in any of its merger filings? If yes, 
please provide the most recent instances.
In relation to its informal merger clearance process, 
a Phase II review is triggered with the issue of a state-
ment of issues (which is a public statement released 
by the ACCC outlining the basis and facts upon which 
we have come to a preliminary view that a proposed 
merger or acquisition raises competition concerns and 
requires further investigation) or when remedies are 
proffered by the mergers parties. 

In 2018, five merger reviews concluded by the 
ACCC involved the release of a statement of issues, two 
involved remedies and two involved a statement of 
issues and remedies. 
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Has the authority ever pursued a company based 
outside your jurisdiction for a cartel offence? If 
yes, please provide the most recent instances.
On 2 November 2016, following an investigation by the 
ACCC, the CDPP laid charges against Kawasaki Kisen 
Kaisha Ltd (K-Line), under section 44ZZRG(1) of the 
CCA, for allegedly giving effect to cartel provisions in 
an arrangement or understanding with other shipping 
lines relating to the transportation of motor vehicles 
to Australia between 2009 and 2012. K-Line is a global 
shipping company based in Japan. In April 2018, K-Line 
entered a guilty plea in the Federal Court to criminal 
cartel conduct. The ACCC’s investigation into other car-
tel participants is continuing. See details here: https://
www.accc.gov.au/media-release/second-shipping-
company-pleads-guilty-to-criminal-cartel-conduct.

These charges follow the first criminal cartel 
charge laid against another cartel participant Nippon 
Yusen Kabushiki Kaisha (NYK). NYK pleaded guilty 
to that charge in the Federal Court in July 2016. The 
Federal Court convicted NYK of criminal cartel conduct 
and ordered it to pay a fine of A$25 million in August 
2017.

Do you operate an immunity and leniency 
programme? Whom should potential applicants 
contact? What discounts are available 
to companies that cooperate with cartel 
investigations?
Yes. The ACCC’s immunity policy for cartel conduct, 
which provides for immunity to the first eligible appli-
cant, is available at: www.accc.gov.au/publications/
accc-immunity-cooperation-policy-for-cartel-conduct.
All applications for immunity from criminal prosecu-
tion and civil penalty proceedings should be made to 
the ACCC. An application for immunity can only be 
made by, or on behalf of, a party to the cartel, be they an 
individual or a corporation. 

An immunity application or a request for a marker 
can be made orally or in writing. The only valid way 
to make an application or request a marker is by 
contacting the executive general manager, Specialised 
Enforcement and Advocacy Division (currently Marcus 
Bezzi), on the ACCC Immunity Hotline, +612 9230 3894, 
during ACCC business hours, or by sending an email to 
cartelimmunity@accc.gov.au.

The ACCC has a cooperation policy (under which 
it has the discretion to provide immunity or leniency) 
in circumstances flowing from cooperation in civil 
enforcement matters under the CCA that is viewable at: 
www.accc.gov.au/publications/accc-cooperation-pol-
icy-for-enforcement-matters. Prospective applicants 

should contact the executive general manager during 
business hours.

Is there a criminal enforcement track? If so, who 
is responsible for it? Does the authority conduct 
criminal investigations and prosecutions for cartel 
activity? If not, is there another authority in the 
country that does?
Yes. The CCA provides criminal and civil sanctions 
for cartel conduct. Under the criminal regime, the 
ACCC is responsible for investigating cartel conduct 
and the CDPP is responsible for prosecuting offences 
under Commonwealth law, including cartel offences, 
in accordance with the Prosecution Policy of the 
Commonwealth. 

Guidelines setting out how the ACCC will inves-
tigate alleged cartel conduct and make decisions in 
relation to referral of matters for possible criminal 
prosecution are available at: www.accc.gov.au/
business/anti-competitive-behaviour/cartels.

In 2014, the ACCC entered a memorandum of 
understanding with the CDPP, setting out respective 
responsibilities for criminal matters. 

Are there any plans to reform the competition law?
Australian competition laws were substantially 
reformed in 2017 following the Harper Review (see 
below). While the laws are subject to ongoing minor 
or machinery amendments, the ACCC is not aware of 
plans for substantial reform.

When did the last review of the law occur? 
Australia’s competition law has been reviewed on 
a number of occasions since its introduction in 
1974, including as part of a comprehensive review of 
national competition policy in 1993 and a review of the 
competition provisions of the law in 2003, which were 
undertaken by the Hilmer and Dawson Committees, 
respectively.

The most recent review of Australian competition 
policy was the Harper Review in 2015, which considered 
and made recommendations concerning Australian 
competition law, and the Australian government 
accepted the majority of these recommendations.

Do you have a separate economics team? If so, 
please give details.
Yes, the ACCC has a full-time team of economists. 
In-house economics advice is provided by two groups:
•  the Competition and Consumer Economic Unit, 

which provides economic advice to the ACCC’s 
competition and consumer areas; and
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•  the Regulatory Economic Unit, which provides 
economic advice to the ACCC and the Australian 
Energy Regulator on regulatory matters.

The ACCC has a chief economist and engages external 
economic experts as needed.

Has the authority conducted a dawn raid?
Yes. The ACCC has strong powers to compel compa-
nies or individuals to produce information, produce 
documents and attend an interview. The ACCC may, 
in certain circumstances, seek search warrants from a 
magistrate and execute these on company offices and 
the premises of company officers. 

Has the authority imposed penalties on officers 
or directors of companies for offences committed 
by the company? If yes, please provide the most 
recent instances.
Matters pursued by the ACCC through the courts have 
in some cases resulted in penalties on officers and 
directors of companies for offences committed by the 
company. For example, in August 2018 the Federal 
Court declared that Palram and Ampelite, two of 
Australia’s largest distributors of polycarbonate roof-
ing, each breached the exclusive dealing prohibition in 
the CCA. In addition to ordering penalties against the 
companies, the court ordered:
•  Mr Hendrikus Verhagen, a director of Ampelite, 

pay a A$100,000 penalty for being knowingly con-
cerned in the conduct of Ampelite; and

•  Ms Talila Horesh, a director of Palram, be disquali-
fied from managing a corporation in Australia for 
three years, for being knowingly concerned in the 
conduct of Palram.

What are the pre-merger notification thresholds, if 
any, for the buyer and seller involved in a merger?
In Australia, there is no compulsory pre-merger 
notification process. However, parties are encouraged 
to approach the ACCC on a voluntary basis to seek the 
ACCC’s view on those proposed mergers or acquisitions 
that may raise competition issues. The ACCC’s indica-
tive notification threshold (where the products of the 
merger parties are either substitutes or complements; 
and the merged firm will have a post-merger market 
share of greater than 20 per cent in the relevant mar-
kets) is intended to provide a starting point for identify-
ing those mergers that may raise competition concerns 
and therefore require investigation.

Are there any restrictions on investments that 
involve less than a majority stake in the business? 
There is no threshold shareholding for the purposes of 
section 50 of the CCA and all acquisitions are therefore 
subject to the CCA.

An acquisition of less than a controlling interest 
that nevertheless alters the incentives of all parties 
may give rise to a contravention of section 50 of the 
CCA. Where share acquisitions do not deliver control, 
the ACCC will take into consideration inter-company 
relationships, director’s duties and a range of other 
factors including the:
•   actual ownership share of the minority interest;
•  existence of any contractual or other arrangements 

that may enhance the influence of the minority 
interest;

•  size, concentration, dispersion and rights of the 
remaining ownership shares; and

•  board representation and voting rights of the 
minority interests.
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