
IJNITED STATES DISTRICT COURT

SOUTHERN DISTITT OF FLORIDAp7gxm,
$lCR-60078-AHSCASE NO.

IJNITED STATES OF AMERICA

V.

SUNSEEKER INTERNATIONAL LIM ITED., and
SUNSEEKER USA SALES CO., INC.,

Defendants.

/

F-AC-TU- AT, PROFFER
zr

The Environmental Crimej Section of thè Environment and Natural Resources Dikision of

the United States Department of Justice, and the United Siates Attorney's Office for the Southern
N
$

' District of' Florida (collectivelj, the GçGovernmenf'), and Sunseeker Interhational Limited and
I . . u 

'

Sunseek,er USA Sales Co., lnc. (collectively, the çrefendanf') agree that, had this case proceeded
r- :

to trial,. the United States would have presented evidence

reasonable doubt: '

proving the following beyond a

A . Defendants

Sunseeker International (Holdings) Limited is an international holding company
-. r-%.

registered inthe United Kingdom aùd the parent company of two subsidiaries. The two subsidiaries

are: (i) Sunseeke'r USA Sales Co., lnc.CEsunseqket USA'') and Sunseeker Intemational Limited

Cdsunseeker International'').
'C)

Sunseeker USA was jncorporated in the statç of Delaware and is registered in the!

f Flokida with its priùcipal plaçe of business'located in Hollywood, Florida.state o
k 1 !

Sunseeker International is registerèd in the UK and is located at an address in Poole,
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# w.

England, where it builds luxury' yachts, which are sold intemationally. lt cunyntly has two
J .

Directors, one of whom is also the sole Director and Presidrnt of Sunseekqr USA, who lists an

address in Po'ole
, England.. Sunseeker is self-described as çtthe world'é leading brand for luxury

pedbrm ance motor yachts''. A M inmi-bajed private equity firm and two Italian private equity

firms own Sunseeker lnternational'l oldings) Limited.
Nj 

'

B. Underlying Foreign Law

t
4 Thet European Union Timber Regulation megulation (EU) No. 995/2010)

($ '' i hed- b1i ations for businçsse' s trading in timber and timber-relâted products in( EUTR ). establ s o g
; -

the European Union (:U) which, before January 1, 2021, included the UK. The EUTR was

implemented in the UK by the Timber and Timber Products (Placing on the Market) Regulations! w' .,h

2013, as amended (Sl 2013/233), (the KUKTR''). 'rhe purpose of the legislation was to prevent

ttimber that was illegally harvested from being placed on the market in the EU
. The harm of

illegally'harvested timber identified in the EUTR inclzded forcing reputable traders out o'f business

and destrèying wildlife habitats. Suih pyaciices undermined sustainable hatvesting practices,and

global forest governance.
, , t.

5. Under Article 4 of the EUTR, the placing on the market of illegally harvested

timber or timber products derived from such timber is prohibited. A.n Operator (any legal or natural

person that places timber or timber products on the relevant market) ryust qxercise due diligence
.. 2

when placing timber or timber products on the market. To that end, the / Operator must ùse a

fram ework of procedures and measures, described as a Tdue diligence system,' which the Operator.

must maintain and regularly evaluate, unless it uses a due diligence system esGblished by an

approved monitoring organization.

6. Upder the EU TR, an Operator must exçrcise due diligence by assessing the

2
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k.

risk of illegality of the timber product and conclude, if needed after undertaking mitigating

measures, that there is a negligible risk of illegality. lf it is not possible to m itigate the risk to

negligible, the Operator shall not place the product on the relevant m arket, that is, sell the pm duct.

Due difigence under the EUTR also includes checking if sanctions are in place regarding the timder
r'

or,timber product being imported, the prevalence of illegal harvesting of the jpecific tree species,
- ,

' 1 ..

and consideration of the complexity of the supply chain.

Prior to Jânuary 1, 2021, Sunseçker lnternational was a Trader (a legal or naiural

person who, during a commercial activity, sells or buys timber products on the relévant market)

under 'the EUTR/UKTR. The relexant market at that time 'Was the EU single m arket and, as

Sunseeker Intemational was not placing timber or timber producis on the EU market for the Grst
t , ..

time, it was only classified as a Trader. As a Trgder, Sunseeker Intem ational was only required to

keep' records of it: purchases and re-sales of timber, ipcluding the identity of its suppliers. lt was
. 

! .

' 

liot obligated to implçment a due diligince system as required by Operators.
,#

. r k
8. As of January 1, 2021 CtBrexif') (when the UK left the kU single market and

')

customs union,just under a year after the depaA re of the UK from the EU on January 31, 2020),
. 1

: ( ,the UKTR were amended such that the relekant m arket became the UK market. Theiefore, on
t .

January 1, 2021, Sunseeker Intemational became an Operâtor, if it placed timber or timber

productston the UK market for the first time.

C. Awareness of M vanmar Teak

9. In November i016, a Swedish court found that a certificate issued by the Myanmar

Forest Products M erchant's Federation did not provide adequate proof that a shipmçnt of teak

. 
l

imported into Sweden had been ligally harvested.-According to public reports, tdimporters need to

le to' establish exactly where
. 
in the country the wood products were harvested, by whom , andbe ab 

,
, b
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develop robust sys-tems to dem onstrate that the necessary risk assessment and mitigation measures

$ y. v

have b'een completed. The ruling was basçd on ajudgementthatthe collection of standard MFPMF

papenvork does not represent adequate Due Diligence.'' Forest Trends, Dated November 22, 2016.

'10. ln March 2017, a Danish court enjoined all Danish companies from selling teak

impörted from M yanmar on European lharkets because they could not adequately minimize the

risk of importing illegally hawested timber. This nzling was publicly reported.

In September 2017, the FLEGT/EU Expert Group provided guidance to YU

m embers regarding Operator obligations and noted, while eflbrts in M yanmar to improve matters

were moving in the right direction, how challenging it was to cèmplete due diligence that satisfied
. w . ' ;.

the obligations of the EUTR for Simber being imported via a supply chain involving Myanmar. In

it) case against Sunseeker lnternational. in the UK, the UK Offke for Product Safety and Standards
. 

'

(çEOPSS'') asserted that since September 2017, it has been the shared conclusion of all EU Member

states (including the UK) that it was not considered possible to cpmplete cf'ue diligence that
-N,

satisfied the obligations of the EUTR for'timber, m ost notably teak, being imported either directly

or indirecily from Myanmar. The OPSS argued that this EGshared conclusion'' had been reached for

these reasons:

a. The EUTR requirçd the concession of harvest be identified by the Operator.

The OPSS stated that it was illegal under M yanm ar 1aw to purchase timber

from anyone other than the Myanmar Timber Entqrprise (MTE) which is

part of the M yanmar M inistry of Environmental Conservation and Forestly.

The docum ents provided to a purchaser by the M TE did rmt identify the

cbncession of harvest.
N. .

b. The EUTR requiredxthe Operator to' assess the risk of illegal logging in the

4
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country of origin. According to the OPSS, certain publications specializing

in identifying the illegal harvesting of timbvr, EU Commission reports, and

the Preferred by Nature Sourcing Hub identitied the risk of illegal logging

including timber laundering,corruptly issued documents and physical

illegal loggingowere prevalent-in M yanmar.

h r
The EUTR required the Operator to assess the prevalence of armed conflict

in the region the timber was harvested, and where the harvesting of timber

is known to support arm ed conflict, the timber should not be used.

According to the OPSS, the harvesting of timber (specifically teak) was

known to financially support the current and previous dictatorship in

M yanmar and, as the documents issued at the time of purchase by the M TE

do not identify the region of harvest, it was not possible to identify if timber

was harvested from contlict areas within M yanmar.

In Febnzary 2018, an environmental non-governmental organization informed
, 

'

representatives from Sunseeker Intemational in writing and during an in-person meeting that: (1)

k UTR) 9om Myanmar had been foundat least one of its supp iers of teak (an Operator under the E

in violation of the EUTR due diligence requiremehts, (2) the EUTR Group of Experts had

concluded that none of the assurances presented by Operators regarding the legality of M yanmar

teak were suftkient for compliance with the EUTR due diligence pbligations, apd (3) Myanmar

rem ained a very high risk country. The written com munication quoted the UK Timber Federation,

an industry association, Rlt remains extrem ely diffk ult to fully document the M yanmar supply

chain from forest source to export. Therefore, without full documentation, i'tbecomes very diffkult

to conduct due diligence, and to therefore prove that your risk has been reduced to negligible.''

5
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The communication aljo noted that violations of the EUTR are predisate offenses under the Lacey

Act and imports of such timber into the U.S. would'render it contraband tmder the Lacey Act.

13. ln January 2018, Sunseeker International's marketing director, was quoted in an

article entitled, til3ritish Builders still using illegal Burmese (Myanmarq Teak'' stating, Ifgals far as
)

' w e're aw are
, 
according to our investigation, we're not in breach. . .'rhere is ethically-sourced teak

* hy -

out thqre. W e 'believe that'â in our supply chain. W e've done our due diligence as much as we
.
N

believe is physically possible.', This statement indicated sunseeker Intemational was aware of a
. . ') .

January 2018 report by the aboke environmental nonmgovernmental organization stating 'that

Sunseeker was using in its yachts teak from M yanmar traded in violation of the EUTR. Teak from

an Operator found to violate the EUTR was tracked in at least eight Sunseeker Intrmational boaits

imported into the United States ing 2017.

14. In an email dated Decem ber 16, 2020, related to the éxit of the UK from the EU,

the OPSS informed an employee at. Sunseeker lnternational that the EUTR would becom e UK

domestic legislation and that Operators (the entities that first plade the timber or timber product on

the market in the UK) must exercise due diligence when placinj timber or timber product on the
$ 1

UK market for the first time and must maintqin and regularly evaluate the due diligence sysiem

they use to ensure that there is a negligible risk that such timber has been illegally harvested. The.
. d et

öpss stated in that email: Gwote that businesses that may havç been con' sidered Traders under

EUTR may be considered Operators under the n8w Timber Regulations. Tpk is in scope of the
. z. jz' j

regulation and you will need to conduct due diligence on imports from the EU. Due to the risks

associated with the jpeciestj you will need to demonstrate sufticient risk mitigation and briùg the
j 

'

- > ,,
possibility of illegally harvested teak from entering into your supply chain down to negliglble.

. e &

,. -m /
15. On Februafy 1, 2021, a military coup oyerthrew the democratically elected

> 'N
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government of Myanmar. In April 2021, both the UK and the United States imposgd sanctions

against Myanmar. The Jlnited Statej imposed sanctipns against the MTE, the sole authorized seller

of export teak harvested in Myanmar, prohibiting all trahsactions by U.S. persons or within (or
. '''' '

trânsiting) the United Sutes that involve any property or interests in property associated with the
k

M TE. From June 2021, the UK added M TE to the UK consolidated list of asset freeze targets.

There is no evidence Sunseeker violated any of these applicable sanctions laws.

16. In late 2021, Sunseeker was notified by the Government' that it was under

investigation for potential vi6lations of the Lacey Act related to imports of Myanmar teak frpm

the United Kingdom. Sunseeker cooperated with the Govemm ent's investigation, including by
(

entering into three consecutive tolling agre#ments to suspend the running of the applicable Statute

of Limitations.
.ê

17. ln February 2022, UK authorities began requesting inforp at
.
ion from Sunseeker

Intem ational regarding its purchase and sale of teak. By -letler dated M arch 17, 2022, the OPSS

requested Sunseeker International, as part of a national enforcem ent activity, provide its due
1

diligence system with respect to a teak balcony door. Stmseeker International' responded. UK

authorities concluded on M ay 9, 2022, that-sunseeker International çshave failed to complete due

diligence as required tmder article 4(2) of the Timber Regulation (obligation to exercise due
')

diligence) and therefore committed an offense under PART 2 4(b) of The Timber apd Timber

Products (placing on the market) Regulations 2013 as jmended. As per summary above, Sunseeker
Intemational waj aware of the UKTR requirements and had knowingly railed to comply with the

regulation.',

18. In a letter dated seplember 9, 2022, to the ' Upss, sunseeker Inte-ational

acknowledged that it did not demohstrate a full due diligence system and had not conducted due

7

(

- . .-- -. - - 
' 

- ..L . .
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diligence for ten specifk imports of wood, including M yaqmar teqk, into the UK between Apfil
.z 

h
) N.

2021 and July 2022 sufficient to m eet UK law. Sunseeker International also wrote, in response to

a wrltten question asking when and how it Grst became aware of the risks associated.with importing
$

teak from M yanmar, that it GEbegan to understand the potentially sensitive nature of M yanmar teak
I

l
in or arouhd 2015 or early 2016. At this time (and until January 2021), Sunseeker lnternational

operated exclusively as a trader tmder the EUTR.'' Sunseeker lnternational also noted that it (<was
.2

not obliged to tmdertake due diligence öf its supply chain or confirm that wood had been legally
5 u .

harvested, as these obligations fell to (Ojperators (as defined under the (EUTRq) who placed teak
t. '

on the market for the tirst tim e.''
N

Sunseeker's Conduct

19. : Between 2021 and 2023, in respect of M yanmar teék that Sunseeker Intenmtional

' procured from the EU as an Operator, Sunseeker Intemational knowjhgly sold, &nd shipped inso

the United States yachts èontaining, and parts for yachts made ofl teak halvested in Myanmar that

Sunseeker shpuld have known were.transported and sold into the UK in violation of the UKTR.

J

20. Symseeker Intenptional did not create or m aintain a due diligence system to ensure

the risk that its M yanmar teak imports were illegal was negligible, which was required of
- @( l

Sunheeker as an Operator under the UKTR since January 2021.
h: ' -

. wn

In addition, Sunseeker lnternational, acting as a Trader under the UKTR, continued

to legally purch
. 
ase teak from suppliers in the UK and fit such timber onto boats bound for the

k

United States.
j

3 .'

Feàruary 2023, Sunseeker Intemational adopted a po'licy of no lgnger procuring22. In
1

or using M yanmartteak.

On April 1 1, 2023, Sunseeker lritenmtional was charged in the UK with three

8
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counts of viol.>ting the UKTR. Charge 1 alleged that Sunseeker lntem ational imported timber or

: j --
timber prodùcts on eleven occasions between April 2021 and/ July 2022, without exercising due

diligence as required by Regulation 4@) of the UK'I'R. Charges 2 and 3 alleged th>t Sunseeker
îi

International violated Regulatioh 4(c) and Regulaiion 4(e) of the UKTR, respectively, by making
' 

. (
i tairiing a due diligence system aié failing to keep requiredthose samç eleven imports without ma n

' ) .. .

records, respectively.

24. On June 14, 2023, Sunseeker lnternational pleaded guilty tof all three counts in

( . ,
relafion to eleven ipports of yachts containing teak. lmportantly, Sunseeker lnternationél was

j 
' z-

charged with a strict liability offense . and pleaded guilty at the first ipstance. The OPSS
. 

t - ' '

I

acknowledged the impprts of yachts that included teak were valued at approxilately f4,000.
tk.. ... .

25. Oh . November 25, 2024, at sentencing, the UK Crown Court found that the

resulting hann was of the highest category, but that the culpability was. çûhigh'' rather than ûtveryL
' j

high'' (which equates to a fnding of recklessness on Sunseeker lnternational's part rather than a

deliberate breach), as the çccompany failed at à systemic level to address the àbvious environmental
. 

k

and social risks that accompany. the continued presence of unregulated rare hard woods in it supply
. 

- ''' /

'

. I

chain.'' 'l'he Crown Court, however, recognized that thqre were no aggravating factors to Sunseeker

'lntemational's conduct an4 that, according to the approprt'ate 'UK sentencing principles, Sunseeker
- x ,t V' * Z

was entitled to a significant reduction of its fine to retlect m itigating steps it had taken and its early

- 
'
.' z

acknowledgment of guiltl Accordingty, the- Crown' Court ordered ylL to pay an amount of

f358,760.60.
N 

%n

, 26. Teak from some of the specitic imports that fùrm the basis of the OPSS

investigation were imported into the United States after being incorporated into yachts, or with the

intent that the item s be inçluded in yachts, including, but not limited to, the following example:

9
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N. t . &
V

? ..

N

k - .

a. A teak balcony door sold by Sunsçeker lnternational to Sunseeker USA on M ay 27, '

2021, for $654.91, intended to be incorporated into a yacht, boat project number

' 8651986. The door was imported on or about September 27, 2021, (entry
' 

111:11+er14206566451; port of entry Norfolk-Newport News, Virginia) for delixery '
. k/ . .

to a third-party Yachting Centér within the Southem District of Florida.

Al

.# . '

. 'Y'w

j '

d ' k

,
ve '

(1tE Elt OF PAGE LEFT INTENTIONALLY BLAM Q

C

j '

('- ''!

. r .
, /

. pn ;z' .

j 1 '
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ln additioh, in 2021, Stmseeker Intem ational, as a Trader, purchased M yanmar teak
rz -' (

from a UK sppplier. OPSS contends the UK supplier's purchase of such teak as'an Operator was
. 

'

. a violatiop of 'underlying foyeigp law. Sunseeker Intemational then placed approximately f 15,543

(approximatply $20,400 USD) of teak on two boats, a Predator 74 (b.oat npmber 4012274, declared

value $2,981,907.00) and a Manhattem 55 (boat number 3362255, dkclared value $1,074,981.00).

Supjeeyei Intemational then sold these .boats to Sunseeker USA Sales, lnc., and jmported them

into the United States to Sunseeter USA Sales, lnc., in Hollywood, Forida around April 2022.

ç/''l,(,Date: By : JASON A. REDING QUIRONESUNITED TEs ATYORNEY
- 

.(

DANIEL ROSENFELD
ASSISTANT UNITED STATES ATTOFNEY

ç- t( 'à,bIl
ase:
r

BY :

oate: F: ,'11 qs-: By :

oate, blt' /t.: By:

.ç,/,( kz.JDate:
. l l

By :

ADAM R.#. GUSTAFSON
PIUNCIPAL DEPUTY ASSIST. ATTY. QEN.
UNITED STATES DEPARTW NT OF JUSTICE

. g ' '

SY R OXC CEM 1 .

TRIAL A O Y

. ' j 'f

SEAN P. SHECTER
ATTORNEYFOA DEFENDANT

' 
, 

.

I .

SUN INTERNATIONAL LIMITED
DEFEXDANT

. >zM

l .
s h s USA SALES C0., INC
DEF ND T
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