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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION - LOSANGELES

HONEY BUM, LLC, aCalifornia Case No.: 20-CV-11233
limited liability company,
COMPLAINT

Plaintiff,
[JURY TRIAL DEMANDED]
V.

FASHION NOVA, INC., aCalifornia
corporation; RICHARD D. SAGHIAN,
?(1) individual; and DOES 1 THROUGH

Defendant.

Plaintiff Honey Bum, LLC (“Honey Bum”) by and through its counsdl,
McDermott Will & Emery, LLP, hereby complains against defendants Fashion Nova,
Inc. (“Fashion Nova’) and Richard D. Saghian (“Mr. Saghian”) and alleges asfollows:

INTRODUCTION

1. Using monopolistic tactics, Fashion Nova and Mr. Saghian unlawfully,
unconscionably and underhandedly attempted to place a stranglehold on the Los
Angeles-sourced fast fashion market and stifle its newest competitor—Honey Bum.
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2. Fashion Novais a major online retailer that dominates the Los Angeles-
sourced fast fashion' arena. Over the past few years, Fashion Nova has become one
of theworld’ smost searched-for fashion brands and has grown exponentially. 1n 2019,
Fashion Nova reported more than $550 million in net sales and is projected to exceed
$2 billion in revenue in 2020. Mr. Saghian is the Founder and CEO of Fashion Nova.

3. Honey Bum, by contrast, is a small online retailer specializing in fast
fashion that wasfounded in March 2017. Honey Bum'’ sbusinessrelies primarily upon
various vendors located in Los Angeles. Working with local vendors allows Honey
Bum to adapt to new trends and offer new products to its customers without delay.

4. Fashion Nova and Honey Bum are both social media driven companies
that offer trendy, cost-conscious clothing and fashion goods to the same customer
base—primarily, women in their teensthrough early 30s. Both companiesrely heavily
on social mediainfluencers? to advertise their products and, in the past, have used the
very same influencersin connection with their respective products.

5. Because Fashion Nova and Honey Bum focus on the same target market
or demographic, have the same or substantially similar customers, and are based in,
and operate out of, the same city (Los Angeles), they both rely on the same vendorsto
supply their products, goods and/or merchandise.

6. Upon its founding in 2017, Honey Bum quickly built relationships with
certain vendors and, in amatter of months, had great success. Not surprisingly, Honey

Bum'’ s success did not go unnoticed by Fashion Nova or Mr. Saghian.

! Theterm“fast fashion” iscommonly used to define clothing that i s produced quickly
in response to prevailing fashion trends.

2 “Social mediainfluencers’ are people and/or personalities with popular, frequently-
visited accounts on social media platforms—Instragram, Tik Tok and SnapChat,
among others others—that make their accounts, posts and shared content available to
companies for marketing and/or advertising in exchange for payment.
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7. Beginning in or about October 2017, Honey Bum started having problems
with many of its regular vendors. Among other things, Honey Bum’'s vendors
unexpectedly began: (i) canceling purchase orders; (ii) refusing to fulfill purchase
orders; and (iii) refusing to accept new purchase orders. Some vendors were even
refusing to communicate with Honey Bum altogether and at least one vendor bought
back all of the merchandise it had sold to Honey Bum.

8. Soon thereafter, Honey Bum was told by numerous vendors that Fashion
Novahad threatened to cancel its own orders and withhold its future businessif certain
vendors accepted orders from, or did business with, Honey Bum.

9. Concerned by thisinformation and struggling to continue his business, on
December 1, 2017, Honey Bum’'s CEO contacted Mr. Saghian via text message to ask
Fashion Novanot to “block supply.” Inresponse, Mr. Saghian did not deny employing
the monopolistic tactic and admitted: “.. .| only told a couple of my vendorslol [.]”

But antitrust is no laughing matter.>

3 Thisis not Saghian’s or Fashion Nova's first foray into troubled waters. In 2019,
an investigation by the United States Department of Labor discovered that some of the
hourly workers producing Fashion Nova's clothing had been “paid illegally low
wages’—some aslow as $2.77 per hour. Asaresult of the government’ sinvestigation,
it was determined that $3.8 million was owed to hundreds of these hourly workers.
See  www.nytimes.com/2019/12/16/busi ness/fashion-nova-underpaid-workers.html.
Then in April 2020, just after the COVID-19 pandemic had taken hold of the global
economy, Fashion Nova was ordered to pay $9.3 million by the Federa Trade

Commission after Fashion Nova was found to have failed to timely ship certain items
purchased by its customers—in violation of the Mail Order Rule—and, in lieu of
refunds, merely issued its customers gift cards containing store credit.

See www.ftc.gov/news-events/press-rel eases/2020/04/f ashion-nova-will-pay-93-

million-consumer-refunds-settle-ftc.
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10. With this action, plaintiff Honey Bum hereby seeks monetary and
injunctive relief on the grounds that defendants Fashion Nova and/or Mr. Saghian:
(i) violated Section 1 of the Sherman Antitrust Act by acting, conspiring and/or
contracting to impose restraints on trade or commerce; (ii) violated Section 2 of the
Sherman Antitrust Act by monopolizing, attempting to monopolize and/or conspiring
with others to monopolize trade or commerce; and/or (iii) tortiously, knowingly and
intentionally interfered with Honey Bum's business and/or contracts, each of which
harmed Honey Bum grestly, as set forth below.

THE PARTIES
11. PMaintiff Honey Bum, LLC isaCalifornialimited liability company with

a principa place of business located at: 2027 Long Beach Avenue, Los Angeles,
California 90068.

12. Defendant Fashion Nova, Inc. isa California corporation with a principal
place of business located at: 2801 East 46th Street, Vernon, California 90058.

13. Defendant Richard D. Saghian is an individual residing in Los Angeles,
Californiaand is the Founder and Chief Executive Officer of Fashion Nova

14. Plaintiff Honey Bum is ignorant of the true names and capacities—
whether individual, corporate, partnership, association, or otherwise—of defendant
Does 1 through 10 (the “Doe Defendants’), inclusive, and therefore sues said parties
by their fictitious names. Honey Bum isinformed and believes, and thereupon alleges,
that each of the fictitiously named Doe Defendants is responsible in some manner for
the injuries and damages alleged by Honey Bum in this Complaint. Honey Bum will
seek leave of the Court to amend this Complaint to show the true names and capacities
of the fictitiously named Doe Defendants when such names have been ascertained.

15. PMaintiff Honey Bumisinformed and believes, and thereupon allegesthat,
at all relevant times, Fashion Nova, Mr. Saghian and the Doe Defendants, and each of
them, were the agent, servant, employee, or in some other legal relationship to the

others, whereby legal liability is imputed from one party to the others, and at all
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relevant times, Fashion Nova, Mr. Saghian and the Doe Defendants were acting within
the course and scope of their agency, servant or employment relationship.
JURISDICTION AND VENUE
16. Pursuant to Title 28 U.S.C. § 1331, this Court has subject matter
jurisdiction because this matter involves questions, issues and/or claims arising under
federa antitrust laws—namely, Sections 1 and 2 of the Sherman Antitrust Act.
17. Pursuant to 15 U.S.C. § 22, this Court has general personal jurisdiction

over Fashion Nova because Fashion Nova's business is based in Los Angeles,

California, and has specific personal jurisdiction over Fashion Nova because Fashion
Nova is a corporation and transacts and conducts business in this District.
Furthermore, this Court has general and specific jurisdiction over Mr. Saghian because
Mr. Saghian resides and conducts business in, and/or maintains signification
connections with, this District.

18. Pursuant to Title 28 U.S.C. § 1391(b)(2), venue is proper in this Court
because, inter alia, a substantial part of the events or omissions giving rise to Honey
Bum'’s claims occurred in this District. Furthermore, venue is proper in this Court
because, pursuant to 15 U.S.C. § 22, Fashion Novais a corporation and an inhabitant
of, may be found in and/or transacts businessin this District and because Mr. Saghian
resides and conducts businessin this District.

FACTUAL BACKGROUND
The Relevant Product and Geographical Markets At-lssue.

19. Los Angeles-sourced fast fashion online clothing retail is a relevant
antitrust product market.

20. Fast fashion online clothing retail is readily distinguishable from
traditional online clothing retail. Among other things, the key differences exist in how
products, goods and merchandise are sourced and offered for sale. With respect to
sourcing, in fast fashion, inventory is typically locally-sourced through vendors that
possess the capability to quickly produce clothing to meet a retailer’ s specific needs.
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At times, this happens in the matter of a few days. By contrast, traditional online
clothing retailers require many weeks and/or months to conceptualize a design, create
samples and adjust the design or composition before producing the items at factories
located far away from their home offices and warehouses, al of which dictates much
greater lead times between production and sale. With respect to how products are
offered for sale, fast fashion retailers typically advertise their products, goods and
merchandise on social media platforms to quickly reach their consumer base and
operate without brick-and-mortar locations. Traditional retailers tend to advertise in
printed magazines, targeted mailers and/or through the store windows at their physical
retail locations.

21. Speed to market is an essential element for any successful fast fashion
online clothing retailer. This further distinguishes fast fashion online retail from
traditional online clothing retail. Fast fashion—Dby definition—necessitates sourcing
products, goods and merchandise in aretailer’simmediate geographical areain order
to quickly meet consumer demand. Thus, vendors outside of aretailer’ s geographical
area are not reasonably close substitutes because |ess-proximate vendors increase | ead
times, add untenable delays to market and increase costs. By way of example, a Los
Angeles-sourced fast fashion online clothing retailer that attempted to source products,
goods and/or merchandise from somewhere outside of Los Angeles could very well
recelve its products, goods or merchandise long after demand for said items had
passed, thereby forcing the retailer to absorb the cost of unsold goods.

22. LosAngelesisits own geographical market. Although the Los Angeles
fashion marketplace isrelatively expansive, the number of specific vendorsin the Los
Angeles area that offer products, goods and merchandise for fast fashion online
clothing retailers is notably finite. On information and belief, approximately 20
vendors in Los Angeles offer the capability and specific products, goods and
merchandise required for a Los Angeles-sourced fast fashion online clothing retailer

to operate successfully.
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23. LosAngeles-sourced fast fashion online clothing retail isits own relevant
market because the fast fashion industry places a substantial emphasis on locality due
to the importance of speed to market. Fast fashion companiesin Los Angeles do not
compete with fast fashion companies in New Y ork City, because of the reliance on
speed to market. To be competitive in fast fashion in Los Angeles, fashion must be
sourced from Los Angeles vendors.

24. Los Angeles-sourced fast fashion online clothing retail is a highly
concentrated industry with only a small number of competitors. Within this highly
concentrated industry, Fashion Nova holds approximately 70% market share as sales
to Fashion Nova constitute approximately 70% of each fast fashion vendor’s sales.
Windsor Fashion, the next biggest competitor, holds approximately 10% market share.
Honey Bum held approximately 2% market sharein 2017 and the first quarter of 2018
and was trending towards holding 10% or more market share thereafter. The other
competitors comprise the remaining percentage of the share of the Los Angeles-
sourced fast fashion online clothing retail market.

25. Only a specific type of vendor can supply fast fashion online clothing
retail companies. Among other things, this specific type of vendor must be flexible
enough to adapt to ever-changing fashion trends, demands and online orders. Only
vendors with the ability to produce customized fashion goods within a matter of days
can operate in fast fashion. Therefore, fast fashion vendors do not compete with
vendors who supply clothing more generally. Los Angeles-based fast fashion vendors
do not compete with vendors outside of Los Angeles because, due to the necessity of
speed to market, vendors must be able to produce and supply fashion goods without
delay. Therefore, Los Angeles fast fashion vendors only serve companies based in
Los Angelesfor true fast fashion. The Los Angeles-based fast fashion vendor market
consists of approximately 20 vendors, such as: (i) 36.5; (ii) Better Be; (iii) Bear Dance;
(iv) Blue Blush; (v) Dippin’ Daisy; (vi) Hot and Delicious; (vii) Ktoo; (viii) May Pink;
(ix) Sabora; (x) Vibrant; and (xi) Vivaswim, among others. On information and belief,
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Fashion Nova saw to it that approximately 70% of the 20 available vendors refused to
do business with Honey Bum at the demand of Fashion Nova and/or Mr. Saghian.
This substantially—and irreparably—effected Honey Bum's sales, growth,
profitability and reputation, among other things.

Honey Bum Opens for Business and is Quickly Stifled by Fashion Nova

and/or Mr. Saghian

26. Honey Bum was founded in Los Angeles, California in March 2017.
A Los Angeles-sourced fast fashion online clothing retailer, Honey Bum began selling
products to customersin July 2017.

27. Honey Bum’'sretail business relies heavily on acquiring products, goods
and/or merchandise from vendors based in Los Angeles. The use of local vendors
allows Honey Bum to quickly respond to emerging trends and acquire the necessary
supply to meet the demands of its customers.

28. Initsfirst few months, Honey Bum saw hundreds of thousands of dollars
insalesand, by the end of 2017, would seetotal salesin excess of $600,000. However,
Honey Bum'’s appearance in the fast fashion marketplace and its immediate success
did not go unnoticed by the dominant player in the market—Fashion Nova

29. Like Honey Bum, Fashion Nova is a Los Angeles-sourced fast fashion
online clothing retailer based in Los Angeles. However, unlike the newcomer Honey
Bum, Fashion Novaisamajor player in the fast fashion market and has been for more
than a decade.

30. Despite its superior presence in the market, Fashion Nova attempted to
stifle Honey Bum'’ s growth and success so asto gain a monopoly over the fast fashion
industry in Los Angeles.

Fashion Novaand/or Mr. Saghian Caused Vendorsto RefuseHoney Bum’s

Business.

31. Between about July 2017 and August 2017, Honey Bum regularly

acquired products, goods and/or merchandise from a number of vendors in Los
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Angeles and was doing so routinely and successfully. Among others, Honey Bum has
acquired or has attempted to acquire merchandise from: (i) 36.5; (ii) Better Be; (iii)
Bear Dance; (iv) Blue Blush; (v) Dippin’ Daisy; (vi) Hot and Delicious; (vii) Ktoo;
(viii) May Pink; (ix) Sabora; (x) Vibrant; and (xi) Vivaswim.

32. However, beginning in or about August 2017, Fashion Nova began
pressuring vendors to refuse Honey Bum’s orders and/or refuse to do business with
Honey Bum altogether by threatening to cancel, discontinue and/or withhold Fashion
Nova' s orders or business if said vendors did not comply (the “Fashion Nova Edict”).

33.  Shortly thereafter, when asked whether Fashion Nova was preventing
Honey Bum from purchasing products, goods and/or merchandise from vendorsin Los
Angeles, Fashion Nova' s CEO—Richard D. Saghian—admitted in atext message that
he had told “acouple of [ ] vendors’ not to sell to Honey Bum (the “ Saghian Edict”).

34. Onorabout August 4, 2017, Better Be, which had quickly become one of
Honey Bum'’s top vendors, suddenly refused Honey Bum’'s business. Better Be's
refusal caused major financial and operational problems for Honey Bum. Through
various conversations with Better Be's employees, Honey Bum learned that Better
Be's sudden refusal was due to the Fashion Nova Edict and/or the Saghian Edict.

35. Then, in or about October 2017, two additional vendors—36.5 and Blue
Blush—refused to accept Honey Bum’ sorders. Oninformation and belief, the Fashion
Nova Edict and/or the Saghian Edict caused 36.5 and Blue Blush to refuse Honey
Bum'’s orders.

36. Later that month, Honey Bum had problems with Vibrant—one of the
biggest denim suppliers in Downtown Los Angeles. Honey Bum and Vibrant had
collaborated to launch a denim collection and, on October 26, 2017, Honey Bum
released a number of Vibrant’'s products on its website. The following day, Vibrant
bought back its merchandise and demanded that Honey Bum remove its products from
the Honey Bum website immediately. On information and belief, Vibrant’s actions
were caused by the Fashion Nova Edict and/or the Saghian Edict.
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37. Days later, on or about November 1, 2017, Honey Bum had orders
cancelled by Hot and Delicious and, for the second time, 36.5, Better Be and Blue
Blush each cancelled orders placed by Honey Bum. On information and belief, the
Fashion Nova Edict and/or the Saghian Edict caused the cancellation of these orders.

38. On or about February 6, 2018, Honey Bum placed an order with another
one of its regular vendors in Los Angeles—Bear Dance. Later that evening, Honey
Bum recelved an e-mail from the Vice President of Bear Dance in which the Vice
President wrote: “Wewerejust informed that Honeybum (sic) isin direct competition
with another one of our vendors. Unfortunately, we will not be able to process any
more orders at thistime.” Worried that it might not receive the merchandise it had
ordered earlier that day, Honey Bum responded to ask whether its February 6 order
would be “fulfilled or cancelled.” Bear Dance's Vice President responded: “We will
go ahead and cancel it from our side.” On information and belief, Bear Dance’'s
cancellation of Honey Bum’'s February 2018 orders and refusal to do business with
Honey Bum were caused by the Fashion Nova Edict and/or the Saghian Edict.

39. About two weeks later, Honey Bum placed orders with two vendors—
Ktoo and Jealous Tomato. Shortly thereafter, both orderswere cancelled. When asked
to explain the cancellations, representatives for both vendors referenced the Fashion
Nova Edict and/or Saghian Edict and said they were not allowed to sell to Honey Bum.

40. Later that same month, Honey Bum placed a number of orders with
American Bazi—a well-known vendor in Los Angeles. On or about February 21,
2018, American Bazi cancelled Honey Bum's orders and a representative for the
vendor stated that American Bazi would no longer work with Honey Bum. On
information and belief, American Bazi’ s cancellation of Honey Bum’ s February 2018
orders and refusal to do business with Honey Bum were caused by the Fashion Nova
Edict and/or the Saghian Edict.

41. Onor about April 3, 2018, one of Honey Bum’s buyers visited a vendor
named Double Zero with whom Honey Bum had done business in the past. When
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attempting to place an order, a representative for Double Zero stated that it could no
longer do business with Honey Bum. On information and belief, the Fashion Nova
Edict and/or the Saghian Edict caused Double Zero to refuse this order and to refuse
Honey Bum’ s business.

42.  On April 5, 2018, Honey Bum placed an order with May Pink. The next
day, a manager at May Pink told Honey Bum to cancel the order. When asked why
the order was being cancelled, May Pink’s manager said that the vendor could no
longer do business with Honey Bum because Fashion Nova had sent them a “Final
Notice”. Oninformation and belief, the “Final Notice” isthe same as, or substantially
similar to, the Fashion Nova Edict and/or the Saghian Edict.

43. Onor about April 6, 2018, French Kiss, Rock N Roses and LuxLA each
cancelled orders submitted by Honey Bum. On information belief, these cancellations
were due to the Fashion Nova Edict and/or the Saghian Edict.

44. Dayslater, on or about April 10, 2018, Honey Bum had an order cancelled
by Doo B Doo B. On information and belief, the Fashion Nova Edict and/or the
Saghian Edict caused Doo B Doo B to cancel this order.

45.  In or about April 2018, Honey Bum launched a swim wear line relying
on Vivaswim—also known as Dippin’ Daisy—for itsmerchandise. In connection with
the launch, Honey Bum invested in marketing and photoshoots for the items to be
purchased from Vivaswim. In the first week following the launch, Honey Bum sold
thousands of dollars of its new swim wear merchandise to its customers. On April 17,
2018, Honey Bum placed an order with Vivaswim to fill its first wave of customer
orders. On April 19, 2018, Vivaswim's CEO responded to the order request via e-
mail, writing that Honey Bum’s order was “well received” and providing information
about the availability of a certain item. Then, things took a turn for the worse. On
April 24, 2018, Vivaswim’'s CEO sent an e-mail to Honey Bum in which she wrote;
“l would like to cease all future business transactions with your company[.]” This

sudden change meant that Honey Bum was unable to fill the orders placed by its
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customersfor merchandiseinitially promised by Vivaswim. Shortly thereafter, Honey
Bum learned that the merchandise it ordered on April 17—which was not being sold
by Fashion Nova at the time the order was placed—was now offered for sale on
Fashion Nova's website. On information and belief, Vivaswim’s decisions to cancel
Honey Bum’s order and refuse Honey Bum’s business were caused by the Fashion
Nova Edict and/or the Saghian Edict.

46. On or about April 24, 2018, Blue Blush cancelled another of Honey
Bum’s orders. When asked what could be done to reinstate the order, Blue Blush’'s
manager said that it could not work with Honey Bum and suggested that, if Honey
Bum ordered under a different company name, the orders would be processed. On
information and belief, the Fashion Nova Edict and/or the Saghian Edict caused this
order to be cancelled and prevented Blue Blush from doing business with Honey Bum,

47.  Onor about May 1, 2018, Sabora cancelled Honey Bum’s order. When
asked why the order was cancelled, a representative from Sabora said that they could
not sell to Honey Bum. On information and belief, the Fashion Nova Edict and/or the
Saghian Edict caused Saborato cancel Honey Bum'’s order and refuse its business.

48. In or about November 2018, Tic Toc—one of Honey Bum’'s top
vendors—refused to fulfill any new orders. When asked why, arepresentative for Tic
Toc said that they were barred from doing business with Honey Bum. On information
and belief, Tic Toc' s refusal to fulfill Honey Bum's orders and refusal to do business
with Honey Bum were caused by the Fashion Nova Edict and/or the Saghian Edict.

49. Inor about June 2019, Honey Bum attempted to reconnect with a popular
vendor that had cancelled its orders due to the Fashion Nova Edict and/or the Saghian
Edict in 2017—Hot and Delicious—for the purpose of purchasing merchandise. In
response to e-mails sent by Honey Bum’'s CEO, the General Manager of Hot and
Delicious informed Honey Bum that they would continue to refuse Honey Bum's
business. On information and belief, the Fashion Nova Edict and/or the Saghian Edict

caused Hot and Delicious to continue to refuse Honey Bum’ s businessin 2019.
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50. In or about May 2020, a newly-hired buyer for Honey Bum contacted
Better Be—one of Honey Bum’s top vendors in August 2017 and the first vendor to
refuse Honey Bum’s business—to place an order for new merchandise. In response,
amanager at Better Be provided a sales order form and color swatches. Honey Bum
confirmed the order and agreed to remit the deposit amount requested by Better Be.
On May 19, 2020, Honey Bum’s buyer met with Better Be's manager to discuss and
finalize the order. However, after the meeting on May 19, 2020, Better Be's manager
sent atext message to Honey Bum’ s buyer in which she wrote: “We are very sorry to
say that [Better Be] won't accept your orders.” On information and belief, the Fashion
NovaEdict and/or the Saghian Edict again caused Be Better to cancel this order and/or
refuse to accept Honey Bum'’ s orders.

51. Recently, in or about July 2020, Honey Bum again attempted to order
merchandise from Tic Toc. When Honey Bum contacted the vendor to discuss the
orders, the vendor’'s representative renewed its refusal to work with Honey Bum,
writing: “the circumstance is the same as before”. On information and belief, the
Fashion Nova Edict and/or the Saghian Edict caused Tic Toc to refuseto fulfill Honey
Bum'’ s orders and/or refuse to do business with Honey Bum.

The LosAngeles-Based Vendors Conspired to Form an Illegal Per Se

Group Boycott of Honey Bum.

52.  When Honey Bum entered the market for Los Angeles-sourced fast
fashion, vendors were excited to do business with a new entrant, which would have,
in turn, helped diversify customers, increase supply outlets and reduce dependence on
Fashion Nova. In general, fast fashion vendors operate with high overhead costs due
to their brick and mortar stores and therefore work very diligently to make sales.

53. Honey Bum was athreat to Fashion Nova's low cost fast fashion image,
and, more importantly, itsprofit margins. Asset forth morefully below, Honey Bum’s
sales grew quickly and were predicted to surpass $130 million by 2020.

54. In response, the Fashion Nova Edict and/or the Saghian Edict were
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instituted, whereby Fashion Nova and/or Mr. Saghian entered into agreements, or
conspiracies, with certain vendors to prevent each from supplying Honey Bum with
inventory. Absent an express or implied agreement among the vendors, it would have
been economically irrational for any vendor to agree to such a nefarious scheme.

55. Fashion Nova and/or Mr. Saghian discussed this policy with each of its
vendors and each vendor boycotted Honey Bum in response. Each vendor knew that
breaching the agreement, or conspiracy, by attempting to increase its supply outlets
and providing inventory to Honey Bum would result in the elimination of a substantial
profit from losing its vendor status and/or business relationship with Fashion Nova.

56. Some vendors complied with the Fashion Nova Edict and/or the Saghian
Edict immediately for fear of losing Fashion Nova as a customer.

57. But, some vendors waited to ensure that other vendors complied with the
Fashion Nova Edict and/or Saghian Edict before they complied themselves. This
pattern of “wait and see” behavior underscores that each vendor was afraid to curb
sales to Honey Bum alone, because otherwise its rivals would cheat and gain a special
advantage in the popular and growing Los Angeles-sourced fast fashion market and
enjoy the profits from the new entrant in the marketplace.

58. Compliance with the Fashion Nova Edict and/or the Saghian Edict was
not in vendors own self-interest. Prior to the institution of the Fashion Nova Edict
and/or the Saghian Edict, vendors had been working to increase sales to Honey Bum
and decrease dependence on Fashion Nova. The sudden adoption of the Fashion Nova
Edict and/or the Saghian Edict ran against the vendors' independent economic self-
interest and constituted a radical shift from their prior practices. This unanimity of
action and clear break from prior business practices cannot be explained by chance or
coincidence, particularly given the vendors abrupt unanimous decision to
simultaneously deprive themselves, collectively, of a profitable sales outlet.

59. Fashion Novaand/or Mr. Saghian policed the agreement, or conspiracy,

by ensuring that any vendor who broke from compliance was forced back into
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compliance. As set forth above, numerous vendors—such as, Hot and Delicious,
Better Be, Blue Blush, Bear Dance, Ktoo, Jealous Tomato, American Bazi, May Pink,
and Vivaswim, among others—initially accepted orders from Honey Bum only to
cancel said orders days, and sometimes hours, later. The vendors wait and see
behavior and Fashion Nova s policing of the conspiracy illustrate that not only had the
vendors agreed individually with Fashion Nova and/or Mr. Saghian to comply with
the edicts, but also, they had—at least implicitly, if not explicitly—agreed amongst
themselves to participate in the group boycott.

60. Fashion Nova and/or Mr. Saghian have worked on constructing and
enforcing this group boycott for years, constantly faced with the hindrance of
convincing vendors to give up a fast growing and profitable channel of distribution
through Honey Bum.

61. Given consistently increasing demand for fast-fashion and short supply
in Los Angeles (created by Fashion Nova), Fashion Nova and/or Mr. Saghian
constantly contended with vendors who might break ranks and sell to Honey Bum,
thereby gaining sales at the other vendors' expense. This constant fear necessitated a
horizontal agreement among the vendors not to do business with Honey Bum.

62. Oninformation and belief, the vendors thus boycotted Honey Bum on the
condition that their competitors would do the same.

63. Asset forth above, Fashion Nova and/or Mr. Saghian blatantly admitted
to Honey Bum viatext message that it was discussing the Fashion Nova Edict and/or
the Saghian Edict with vendors. After the conspiracy was constructed, Fashion Nova
served as a central clearinghouse for complaints about breaches of the
agreement. Indeed, Fashion Nova's buyers patrolled the fast fashion vendors on a
daily basisto determine to whom they were selling. Fashion Nova further patrols fast
fashion vendor sales to Honey Bum by tracking vendor style numbers, which are
unigue to each vendor and to each style offered. Vendors consistently fear selling a

style number to Honey Bum that Fashion Nova can track.
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64. Honey Bum communicated its concerns about its inability to purchase
sufficient supply to severa key vendors, meaning the vendors knew that the agreement
was being implemented across Fashion Nova suppliers and being enforced. Indeed,
vendors who were rejecting Honey Bum orders specifically asked Honey Bum which
fast fashion vendors were supplying Honey Bum with inventory, likely to ensure that
Fashion Novawas enforcing the conspiracy asto all vendors.

65. The fast fashion vendors are substantially located within approximately
two city blocksin downtown Los Angeles. In many instances, if not most, the vendors
are next door to each other. Fast fashion vendors are in daily communication with
each other and with the patrolling Fashion Novabuyers. The ownersof the fast fashion
vendor companies are not only business colleagues, but, in many cases, personal
friends. The fast fashion vendors are part of atight knit community.

66. The Fashion NovaEdict was so well known within the fast fashion vendor
community that Honey Bum began to have trouble hiring buyers, as the buyers even
knew that the fast fashion vendors had agreed not to sell to Honey Bum.

67. The conspiracy constructed by Fashion Nova and/or Mr. Saghian
worked. Honey Bum's market share fell over the relevant period despite third-party
forecasts it would grow substantially, as set forth below. Fashion Nova, on the other
hand, is a monopolist over Los Angeles-sourced fast fashion, wielding its substantial
market power over Los Angeles-based vendors to prevent Honey Bum from
competing. More than 10 vendors reduced fast fashion output to comply with the
Fashion Nova Edict and/or Saghian Edict.

68. On information and belief, the purpose and effect of Fashion Nova's
agreement with vendors was to form an illegal per se group boycott of Honey Bum.
No procompetitive justification exists for Honey Bum’'s exclusive contracts with
vendors. No efficiencies of distribution are gained from exclusive contracts with
vendors in the fast fashion industry. Furthermore, no justification exists for exclusive

contracts with approximately 70% of the key fast fashion vendorsin Los Angeles.
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Honey Bum Attempted to Operate Despite the Edicts and Group Boycott.

69. In an attempt to stay afloat in spite of the Fashion Nova Edict and the
Saghian Edict, Honey Bum began placing orders with vendors through companies
other than Honey Bum. Initially, Honey Bum had success buying merchandisein Los
Angeles under different names. But Fashion Nova was not done.

70. Given the relatively tight-knit nature of the market and limited pool of
possible vendors, the empl oyees and representatives charged with buying merchandise
for Fashion Nova quickly and easily identified Honey Bum's employees and
representatives. As early as 2017, Fashion Nova's buyers began following Honey
Bum’s employees and representatives into vendors to enforce the Fashion Nova Edict
and/or the Saghian Edict and pressure the vendors to reject Honey Bum's orders,
regardless of the company name on the purchase order. On information and belief,
this tactic resulted in the cancellation of certain orders and caused certain vendors to
refuse to do business with Honey Bum.

71. Having been essentialy prevented from buying merchandise in Los
Angeles, Honey Bum attempted to purchase merchandise abroad. However, given the
nature of the fast fashion industry, the added lead times associated with purchasing
merchandise internationally was extremely inefficient and rendered Honey Bum's
business all but non-existent.

The Anti-Competitive Acts Taken by Fashion Nova and/or Mr. Saghian

Gave Riseto an Antitrust Injury to the Relevant Market.

72. In addition to damaging Honey Bum'’s business, as set forth below,
Fashion Nova's and Mr. Saghian’s monopolistic and anti-competitive conduct has
injured the market for Los Angeles-sourced fast fashion more generally.

73. Fashion Nova sand Mr. Saghian’ s monopolization of L os Angeles-based
vendors has created substantial barriers to entry for any Los Angeles-sourced fast
fashion online clothing retailer. Without accessto approximately 70% of vendors, Los

Angeles-sourced fast fashion online clothing retaill competitors face a significant
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deterrent to market entry. On information and belief, no new Los Angeles-sourced
fast fashion online clothing retailer has entered the market in the past 12 months.

74. Inorder to enter the Los Angeles-sourced fast fashion fast fashion online
clothing retail industry, companies need access to more than 30% of the available
vendors. Without such access, any business attempting to compete with Fashion Nova
would lack the ability to acquire meaningful and necessary supply. This would
essentially reduce a would-be competitor to acquiring goods from inferior or less-
desirable vendors and selling goods that were not in demand and/or that Fashion Nova
did not wish to sell itself.

75. Furthermore, Fashion Nova's and/or Mr. Saghian’s exclusion of
competitors functions to decrease consumer choice for fast fashion and, without
competition, alows Fashion Novato raise prices and/or decreased quality.

The Fashion Nova Edict and/or the Saghian Edict Damaged Honey Bum.

76.  After opening for businessin June 2017, Honey Bum began to experience
rapid growth and appreciable success. Inthethird quarter of 2017—the first quarter it
was operational—Honey Bum recorded nearly $200,000 in revenue. The following
quarter, Honey Bum'’ s revenue more than doubled to more than $400,000.

77. Honey Bum's growth continued into 2018. In the first quarter of 2018,
Honey Bum recorded nearly $500,000 in revenue and revenue of approximately
$600,000 in the second quarter of 2018.

78. Based on Honey Bum’'s actual results before the Fashion Nova Edict
and/or the Saghian Edict had taken full effect, a well-known and highly-respected
accounting firm analyzed the data, crunched the numbers and ultimately projected that
Honey Bum'’s revenue would near $30 million in 2018, exceed $90 million in 2019
and would surpass $130 million in 2020 (the “2018 Valuation”). But for the Fashion
Nova Edict and/or the Saghian Edict, Honey Bum would have achieved these projected
levels of success or had substantially similar levels of success.

79. As its business continued to trend upwards and in anticipation of its
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projected growth, Honey Bum expanded from its original office space by leasing a
large warehouse and hired additional employees to meet growing customer demand.

80. However, due to the Fashion Nova Edict and/or the Saghian Edict, the
acts of Fashion Nova's employees and representatives, and the effects of both on
certain vendors in Los Angeles, Honey Bum's growth and success were severely
impacted. Beginning in the third quarter of 2018, Honey Bum experienced a steep
decline in its quarterly revenue. After growing steadily quarter after quarter, Honey
Bum recorded a little more than $300,000 in the third quarter of 2018 and less than
$300,000 in the fourth quarter of 2018—far less than the 2018 Valuation projected.

81. Honey Bum's declining revenue and its struggle to acquire merchandise
in Los Angeles forced the company to accept unfavorable capital investments that it
would not have considered, but for the Fashion Nova Edict, the Saghian Edict and/or
the acts of Fashion Nova's employees and representatives. To raise capital necessary
to continue its operations, Honey Bum’'s CEO and three other individuals made a
sizeable personal loan to the company. Then, after seeing its revenue decline in the
third and fourth quarters of 2018, Honey Bum accepted unfavorable bridge loans from
various merchants and lenders. When these funds proved insufficient, Honey Bum
accepted loans from friends and family members and even sold a portion of the
company to an investor at a valuation that was approximately one-third of the 2018
Valuation just to keep enough funds on hand to continue to function.

82. In addition to the unfavorable debt, the Fashion Nova Edict and/or the
Saghian Edict and the lasting effects thereof forced Honey Bum to: (i) move out of its
larger warehouse space; and (ii) release some of its newly-hired employees.

83.  Further, the Fashion Nova Edict and/or Saghian Edict damaged Honey
Bum’ sreputation, not only in the marketplace but also amongst vendors and suppliers.
Oninformation and belief, dueto the Fashion Nova Edict and/or the Saghian Edict and
the close-knit nature of the vendor and industry in Los Angeles, Honey Bum was

unableto brand its trucks or building and could not properly promote its name for fear
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of vendors refusing its business.

84. Additionally, the Fashion Nova Edict and/or the Saghian Edict prevented
Honey Bum from hiring necessary employees. Oncein place, the Fashion Novaand/or
Saghian Edict made it difficult and frustrating—if not impossible—for buyers to
acquire products, goods and merchandisefor Honey Bum. Thislead to buyersrefusing
to work with Honey Bum and/or ending their employment.

85. Ultimately, the Fashion Nova Edict and/or the Saghian Edict functioned
to curtail Honey Bum’s growth and momentum in the marketplace. Honey Bum had
aterrific start and was an immediate success. This initial success resulted in a strong
team morale and working environment within Honey Bum, positive goodwill in the
marketplace with consumers and vendors alike, and excitement—both internally and
externally—surrounding the prospect of Honey Bum’ s continued, future success. Due
to the Fashion Nova Edict and/or Saghian Edict, the positive and promising team
morale, environment, goodwill and excitement were destroyed—possibly forever.

86. Degspite efforts to mitigate its damages, Honey Bum'’s business has been
irreparably harmed by Fashion Nova's and/or Mr. Saghian’s actions. Having
exhausted its options and being unable to reestablish its prior level of success or
growth, Honey Bum isleft with no other option than to bring this action.

FIRST CAUSE OFACTION

VIOLATION OF SHERMANANTI-TRUST ACT, SECTION1
(Against Defendant Fashion Nova, Inc.)

87. Plaintiff Honey Bum, LLC hereby repeats and incorporates by reference

each and every one of the allegations contained in the foregoing paragraphs of this
Complaint asif fully stated herein.

88. Firgt, Fashion Novaviolated Section 1 of the Sherman Anti-Trust Act by,
among other things, imposing the Fashion Nova Edict and causing numerous Los
Angeles-based fast fashion vendors to cancel Honey Bum’ s orders and/or refuse to do
business with Honey Bum, defendant Fashion Nova, Inc. acted and/or conspired to
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unreasonably restrain trade in the relevant market related to the sale of Los Angeles-
sourced fast fashion products, goods and/or merchandise to consumers. Furthermore,
Fashion Nova used threats, intimidation, illegal exclusive purchasing, exclusive
contracting, dealing and/or control of merchandise to unreasonably restrain trade to
create illegal monopoliesinthe relevant market, as set forth above.

89.  Second, Fashion Nova s acts and/or conspiraciesto act to restrain tradein
certain markets constitute a group boycott—a per se violation of Section 1 of the
Sherman Antitrust Act. As set forth above, the Fashion Nova Edict coupled with
certain vendors' cooperation therewith and consent thereto constitute a group boycott.
For the reasons set forth above, Fashion Nova and certain vendors have entered into
an unlawful horizontal agreement to boycott and refuse to deal with Honey Bum. Such
contracts, combinations, or conspiracies among various horizontal competitors to
refuse to deal with a company like Honey Bum is the very type of anticompetitive
group boycott agreement subject to per se condemnation under Section 1 of the
Sherman Act. The boycott established between and among Fashion Nova and certain
vendors cuts off access to supply necessary to enable Honey Bum to compete—
particularly where Fashion Nova possesses a dominant market position—and these
practices are not justified by plausible arguments that they enhance overall efficiency
or competition. Honey Bum has suffered and will continue to suffer antitrust injury to
its business and property as a direct and proximate result of the unlawful conspiracy
implemented between and among Fashion Novaand certain vendors. Certain vendors
refusal to contract has subjected Honey Bum to a group boycott and refusal to deal.
No exemptions exist to shield this per seillegal group boycott. Honey Bum has lost,
and will continue to lose, business and has suffered, and will continue to suffer,
irreparable harm to its business and property as a result of the unlawful conspiracy
between and among Fashion Nova and certain vendors. As a result of the group
boycott, among other things, Honey Bum'’s ability to develop relationships in the

relevant market has been, and will continue to be, impaired.
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90. Asaresult of Fashion Nova s actions, Honey Bum was foreclosed from
approximately 70% of the available vendorsin the relevant market and more than 70%
of the relevant market.

91. Asaresult of the harm caused by Fashion Nova to competition in the
relevant market, Honey Bum has been injured in its business and property,
including lost profits and lost enterprise value among other damages, in an amount
to be demonstrated according to proof.

92. In addition to monetary damages, Honey Bum is aso entitled to and
hereby seeks injunctive relief to restore competition in the relevant market.

SECOND CAUSE OFACTION

VIOLATION OF SHERMANANTI-TRUST ACT, SECTION1
(Against Defendant Richard D. Saghian)

93. Plaintiff Honey Bum, LLC hereby repeats and incorporates by reference

each and every one of the allegations contained in the foregoing paragraphs of this
Complaint asif fully stated herein.

94. First, Mr. Saghian violated Section 1 of the Sherman Anti-Trust Act by,
among other things, imposing the Saghian Edict and causing numerous Los Angeles-
based fast fashion vendors to cancel Honey Bum’ s orders and/or refuse to do business
with Honey Bum, defendant Richard D. Saghian acted and/or conspired to
unreasonably restrain trade in the relevant market related to the sale of Los Angeles-
sourced fast fashion products, goods and/or merchandise to consumers. Furthermore,
Richard D. Saghian used threats, intimidation, illegal exclusive purchasing, exclusive
contracting, dealing and/or control of merchandise to unreasonably restrain trade to
create illegal monopoliesinthe relevant market, as set forth above.

95. Second, Richard D. Saghian’s acts and/or conspiracies to act to restrain
trade in certain markets constitute a group boycott—a per se violation of Section 1
of the Sherman Antitrust Act. As set forth above, the Saghian Edict and certain

vendors cooperation therewith and consent thereto constitute a group boycott. For
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the reasons set forth above, Richard D. Saghian and certain vendors have entered into
an unlawful horizontal agreement to boycott and refuse to deal with Honey Bum. Such
contracts, combinations, or conspiracies among various horizontal competitors to
refuse to deal with a company like Honey Bum is the very type of anticompetitive
group boycott agreement subject to per se condemnation under Section 1 of the
Sherman Act. The boycott established between and among Richard D. Saghian and
certain vendors cuts off accessto supply necessary to enable Honey Bum to compete—
particularly where Fashion Nova possesses a dominant market position—and these
practices are not justified by plausible arguments that they enhance overall efficiency
or competition. Honey Bum has suffered and will continue to suffer antitrust injury to
its business and property as a direct and proximate result of the unlawful conspiracy
implemented between and among Richard D. Saghian and certain vendors. Certain
vendors' refusal to contract has subjected Honey Bum to a group boycott and refusal
to deal. No exemptions exist to shield this per seillegal group boycott. Honey Bum
has lost, and will continue to lose, business and has suffered, and will continue to
suffer, irreparable harm to its business and property as a result of the unlawful
conspiracy between and among Richard D. Saghian and certain vendors. As aresult
of the group boycott, among other things, Honey Bum’s ability to develop
relationships in the relevant market has been, and will continue to be, impaired.

96. Asaresult of Richard D. Saghian’s actions, Honey Bum was foreclosed
from approximately 70% of the available vendorsin the relevant market and more than
70% of the relevant market.

97. Asaresult of the harm caused by Richard D. Saghian to competition in
the relevant market, Honey Bum has been injured in its business and property,
including lost profits and lost enterprise value among other damages, in an amount
to be demonstrated according to proof.

98. In addition to monetary damages, Honey Bum is also entitled to and
hereby seeks injunctive relief to restore competition in the relevant market.
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THIRD CAUSE OFACTION
VIOLATION OF SHERMANANTI-TRUST ACT, SECTION?Z2
(Against Defendant Fashion Nova, Inc.)
99. Plaintiff Honey Bum, LLC hereby repeats and incorporates by reference

each and every one of the allegations contained in the foregoing paragraphs of this
Complaint asif fully stated herein.

100. By, among other things, imposing the Fashion Nova Edict and causing
numerous Los Angeles-based fast fashion vendors to cancel Honey Bum'’s orders
and/or refuse to do business with Honey Bum, defendant Fashion Nova, Inc. acted to
create and/or conspired to create monopolies in the relevant market related to the sale
of Los Angeles-sourced fast fashion products, goods and/or merchandise to consumers
for the purpose of creating a single enterprise and/or to monopolize and maintain its
monopoly in the relevant market, as set forth above.

101. Fashion Nova acted to illegally maintain and/or conspired to illegally
maintain its monopoly through threats, intimidation and/or illegal exclusive
purchasing, dealing and/or control of merchandise in the relevant market by, among
other things, imposing the Fashion Nova Edict and causing numerous Los Angeles-
based fast fashion vendors to cancel Honey Bum'’ s orders and/or refuse to do business
with Honey Bum.

102. Fashion Nova's acts and/or conspiracies resulted in: (i) Fashion Nova
having and maintaining a monopoly over approximately 70% or more of the available
vendorsin the relevant market; (ii) Fashion Nova having and maintaining amonopoly
over approximately 70% or more of the relevant market itself; (iii) raised barriers
to entry that are insurmountable; and (iv) the exclusion of Honey Bum and others
from competing from selling certain fashion products, goods and/or merchandise to
customersin the relevant market.

103. Asaresult of the harm caused by Fashion Nova to the relevant market,

Honey Bum has been injured in its business and property, including lost profits, lost
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enterprise value and loss of reputation and/or credibility among other damages, in an
amount to be demonstrated according to proof.
104. In addition to monetary damages, Honey Bum is aso entitled to and
hereby seeks injunctive relief to restore competition in the relevant market.
FOURTH CAUSE OFACTION

VIOLATION OF SHERMANANTI-TRUST ACT, SECTION?Z2
(Against Defendant Richard D. Saghian)

105. Plaintiff Honey Bum, LLC hereby repeats and incorporates by reference

each and every one of the allegations contained in the foregoing paragraphs of this
Complaint asif fully stated herein.

106. By, among other things, imposing the Saghian Edict and causing
numerous Los Angeles-based fast fashion vendors to cancel Honey Bum'’s orders
and/or refuse to do business with Honey Bum, defendant Richard D. Saghian acted to
create and/or conspired to create monopolies in the relevant market related to the sale
of Los Angeles-sourced fast fashion products, goods and/or merchandise to consumers
for the purpose of creating a single enterprise and/or to monopolize and maintain a
monopoly in the relevant market, as set forth above.

107. Richard D. Saghian acted to illegally maintain and/or conspired to
illegaly maintain that monopoly through threats, intimidation and/or illegal
exclusive purchasing, dealing and/or control of merchandisein the relevant market by,
among other things, imposing the Fashion Nova Edict and causing numerous Los
Angeles-based fast fashion vendors to cancel Honey Bum’ s orders and/or refuse to do
business with Honey Bum.

108. Richard D. Saghian’s acts and/or conspiracies resulted in: (i) Fashion
Nova having and maintaining a monopoly over approximately 70% or more of the
available vendorsin the relevant market; (ii) Fashion Nova having and maintaining a
monopoly over approximately 70% or more of the relevant market itself; (iii) raised
barriers to entry that areinsurmountable; and (iv) the exclusion of Honey Bum and
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others from competing from selling certain fashion products, goods and/or
merchandise to customers in the relevant market.

109. As aresult of the harm caused by Richard D. Saghian to the relevant
market, Honey Bum has been injured in its business and property, including lost
profits, lost enterprise value and loss of reputation and/or credibility among other
damages, in an amount to be demonstrated according to proof.

110. In addition to monetary damages, Honey Bum is aso entitled to and
hereby seeks injunctive relief to restore competition in the relevant market.

FIFTH CAUSE OFACTION
TORTIOUSINTERFERENCE WITH BUSINESSAND/OR CONTRACT
(Against Defendant Fashion Nova, Inc.)

111. Paintiff Honey Bum, LLC hereby repeats and incorporates by reference
each and every one of the allegations contained in the foregoing paragraphs of this
Complaint asif fully stated herein.

112. Beginning in 2017, Honey Bum developed business relationships with
various clothing vendorsin Los Angeles.

113. By, among other things, imposing the Fashion Nova Edict and causing
numerous Los Angeles-based fast fashion vendors to cancel Honey Bum's orders
and/or refuse to do business with Honey Bum, defendant Fashion Nova Inc., through
its affirmative acts and/or conspiracies and with knowledge of Honey Bum'’ s business
and relationships with certain vendors and intent, interfered with Honey Bum’s
business through the use of threats, intimidation, illegal exclusive purchasing, dealing
and/or control of merchandise for the purpose of preventing Honey Bum from
acquiring certain fashion products, goods and/or merchandise to sell to its customers.

114. Honey Bum was damaged by Fashion Nova's intentional interference
with its business and rel ationships with certain vendorsin an amount equal to the value
of all proceeds and revenues withheld from, or denied to, Honey Bum, together with

interest accrued thereon, in an amount to be demonstrated according to proof.
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115. Honey Bum seeks a judgment against Fashion Nova for damages in an
amount equal to the value of all revenues and proceeds denied by Fashion Nova,
together with interest accrued thereon and all costs and attorneys fees incurred by
Honey Bum in connection with this action, in an amount to be demonstrated according
to proof.

SIXTH CAUSE OFACTION
TORTIOUSINTERFERENCE WITH BUSINESSAND/OR CONTRACT
(Against Defendant Richard D. Saghian)

116. Paintiff Honey Bum, LL C hereby repeats and incorporates by reference
each and every one of the allegations contained in the foregoing paragraphs of this
Complaint asif fully stated herein.

117. Beginning in 2017, Honey Bum developed business relationships with
various clothing vendorsin Los Angeles.

118. By, among other things, imposing the Saghian Edict and causing
numerous Los Angeles-based fast fashion vendors to cancel Honey Bum's orders
and/or refuse to do business with Honey Bum, defendant Richard D. Saghian, through
his affirmative acts and/or conspiracies and with knowledge of Honey Bum'’ s business
and relationships with certain vendors and intent, interfered with Honey Bum’s
business through the use of threats, intimidation, illegal exclusive purchasing, dealing
and/or control of merchandise for the purpose of preventing Honey Bum from
acquiring certain fashion products, goods and/or merchandise to sell to its customers.

119. Honey Bum was damaged by Richard D. Saghian’s intentional
interference with its business and rel ationshipswith certain vendorsin an amount equal
to the value of al proceeds and revenues withheld from, or denied to, Honey Bum,
together with interest accrued thereon, in an amount to be demonstrated according to
proof.

120. Honey Bum seeks ajudgment against Richard D. Saghian for damagesin

an amount equal to the value of all revenues and proceeds denied by Richard D.

DM_US 174589556-8.112866.0011 27

COMPLAINT




MCDERMOTT WILL & EMERY LLP

© 00 N OO O A W DN P

N N RN DN RN DNNNDNDERERPRP R P P P PR
O N oo 00 R WNEREP O O 0N O 00 W N PP O

Case 2:20-cv-11233 Document 1 Filed 12/10/20 Page 28 of 30 Page ID #:28

Saghian, together with interest accrued thereon and all costs and attorneys fees
incurred by Honey Bum in connection with this action, in an amount to be
demonstrated according to proof.
CONCLUSION AND JURY DEMAND

121. For the foregoing reasons, plaintiff Honey Bum, LLC seeks an order
finding that defendant Fashion Nova and/or defendant Richard D. Saghian are liable
for damages, and that Honey Bum receivethefollowing: (i) injunctiverelief to restore
competition in the relevant markets voiding or otherwise dispensing with the Fashion
Nova Edict, and prohibiting same in the future; (ii) injunctive relief to restore
competition in the relevant markets voiding or otherwise dispensing with the Saghian
Edict, and prohibiting same in the future; (iii) monetary relief with respect to Honey
Bum'’s lost profits; (iv) monetary relief with respect to Honey Bum'’s lost enterprise
value; (v) monetary relief with respect to Honey Bum's loss of reputation and/or
credibility; (vi) monetary relief with respect to Honey Bum'’s injuries from increased
development and operating costs, increased cost of capital, inability or impairment
of its capacity to borrow or raise funds; (vii) trebled monetary damages,; (viii)
attorneys fees awarded according to proof; (ix) pre- and post-judgment interest
pursuant to California law; (x) such other and further relief to which Honey Bum may
show it isentitled; and/or (xi) such other and further relief that this Court may deemed
justified and to which Honey Bum may be entitled.

122. Honey Bum hereby respectfully demands a trial by jury on all facts and
causes of action to which it isentitled.
Iy
Iy
Iy
Iy
Iy
Iy
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Dated: December 10, 2020

DM_US 174589556-8.112866.0011

MCDERMOTT WILL & EMERY LLP

By: /9 Grant J. Maxwell

MICHELLE S. LOWERY
JON S. DEAN

JEFFERY D. MCFARLAND
GRANT J. MAXWELL

2049 Century Park East, Suite 3200
LosAngeles, CA 90067-3206
Telephone: +1 310 277 4110
Facsmiles +1310277 4730

Attorneys for Plaintiff
HONEY BUM, LLC
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I. (@) PLAINTIFFS ( Check box if you are representing yourself [ ] )

HONEY BUM, LLC, a California limited liability company

DEFENDANTS

FASHION NOVA, INC.,,
RICHARD D. SAGHIAN, an individual; and DOES 1 THROUGH 10

( Check box if you are representing yourself [ ] )

a California corporation;

(b) County of Residence of First Listed Plaintiff Los Angeles
(EXCEPTIN U.S. PLAINTIFF CASES)

County of Residence of First Listed Defendant
(IN U.S. PLAINTIFF CASES ONLY)

Los Angeles

(c) Attorneys (Firm Name, Address and Telephone Number) If you are
representing yourself, provide the same information.

Michelle S. Lowery (SBN 302882), Jon S. Dean (SBN 184972),

Jeffery D. McFarland (SBN 157628), Grant J. Maxwell (SBN 275329)
McDERMOTT WILL & EMERY
2049 Century Park East, Suite 3800, Los Angeles, CA 90067-3206

Attorneys (Firm Name, Address and Telephone Number) If you are
representing yourself, provide the same information.

Il. BASIS OF JURISDICTION (Place an X in one box only.)

1. U.S. Government
Plaintiff

2.U.S. Government
Defendant

3. Federal Question (U.S.
Government Not a Party)

4. Diversity (Indicate Citizenship
of Parties in Item IIl)

111. CITIZENSHIP OF PRINCIPAL PARTIES-For Diversity Cases Only

(Place an X in one box for plaintiff and one for defendant)

Foreign Country

-, . PTF DEF Incorporated or Principal Place PTF DEF
Citizen of This State Ot oo of Business in this State b4+ 0«
Citizen of Another State  [] 2 [] 2 Incorporated and Principal Place 15 [15

of Business in Another State
Citizen or Subject of a EEREE Foreign Nation (6 []6

IV. ORIGIN (Place an X in one box only.)

1. Original
Proceeding

L]

2. Removed from
State Court

L]

3. Remanded from
Appellate Court

[

4, Reinstated or
Reopened

[

5. Transferred from Another
District (Specify)

6. Multidistrict
Litigation -
Transfer

L]

[

8. Multidistrict
Litigation -
Direct File

V. REQUESTED IN COMPLAINT: JURY DEMAND: Yes [ ] No
CLASS ACTION under F.R.Cv.P. 23:

[ ]JYes [ ]No

(Check "Yes" only if demanded in complaint.)

[ ] MONEY DEMANDED IN COMPLAINT: $

VI. CAUSE OF ACTION (Cite the U.S. Civil Statute under which you are filing and write a brief statement of cause. Do not cite jurisdictional statutes unless diversity.)
Plaintiff alleges that Defendants, and each of them: (i) violated Sections 1 and/or 2 of the Sherman Anti-Trust Act (15 U.S.C. §§ 1, 2) and/or (ii) tortiously interfered with
Plaintiff's business and/or contractual relationships, thereby damaging Plaintiff in an amount to be demonstrated according to proof.

VII. NATURE OF SUIT (Place an X in one box only).

| OTHER STATUTES CONTRACT REAL PROPERTY CONT. IMMIGRATION PRISONER PETITIONS PROPERTY RIGHTS
[] 375 False Claims Act  |[_] 110 Insurance [] 240Torts to Land 0 462 Naturalization Habeas Corpus: [] 820 Copyrights

376 Qui T ; 245 Tort Product Application [] 463 Alien Detainee
0 ui fam [] 120 Marine [] 24T i [] 830 Patent

(31 USC 3729(a)) Liability 465 Other m 510 Motions to Vacate )

[] 130 Miller Act [] 290 All Other Real 0 Immigration Actions Sentence 835 Patent - Abbreviated

400 State [] 530 General | I
0 Reapportionment 140 Negotiable Property TORTS De ehaP I New Drug Application
410 Antitrust U nstrument TORTS PERSONAL PROPERTY || 535 Death Penalty [] 840 Trademark
[[] 430 Banks and Bankin 150 Recovery of PERSONAL INJURY [] 370 Other Fraud Other: 0 880 Defend Trade Secrets Act

9 Overpayment & |:| 310 Airplane |:| 540 Mandamus/Other of 2016 (DTSA)

0 450 Commerce/ICC Enforcement of 315 Airplane [] 371 Truthin Lending

Rates/Etc. Judgment L] product Liability 380 Other Personal | 550 Civil Rights SOCIAL SECURITY
O 167(()) iep;)r:atlolnﬂ [] 151 Medicare Act O 320 Assault, Libel & 0 Property Damage [[] 555 Prison Condition [] 861 HIA (1395ff)

acketeer Influ- Slander

L) enced & Corrupt Org. 152 Recovery of 330 Fed. Employers' |[] g?gdﬂg(plﬁ;tgmljtamage 560 Civil Detainee [] 862 BlackLung (923)
[] 480 Consumer Credit |[] Defaulted Student \[ ] Jiapijey Y ___I[] Conditions of [[] 863 DIWC/DIWW (405 (g))

485 Telephone Loan (Excl. Vet.) [ 340 Mari BANKRUPTCY Confinement [] 864 SSID Title XVI

arine itle

] Consumer Protection Act 0 153 Recovery of 0 345 Marine Product |[] Gézcﬁggeal 28 FORFEITURE/PENALTY - 405 @)

490 Cable/Sat TV Overpayment of iabili 625 Drug Related 865 RSI (405 (g
- ° e( .a Vet. Benefits Liability 423 Withdrawal 28 | Seizure of Property 21
O 850d.5,eCl;Et'eﬁ/C0m- 160 Stockholders' |[] 350 Motor Vehicle L1 Usc1s7 UsC 881 FEDERAL TAX SUITS |

r;;o gteﬁerxsctafggi U suits [] 355 Motor Vehicle CIVIL RIGHTS [[] 690 Other [] 870 Taxes (US. Plaintiff or
O S y Product Liability — Defendant)

Actions 190 Other [] 440 Other Civil Rights LABOR :

] 0 360 Other Personal - 0 871 IRS-Third Party 26 USC
[] 891 Agricultural Acts Contract Injury | [] 441 Voting 0 Z\1c(t) Fair Labor Standards 7609
i 195 Contract 362 Personal Injury-

] f/l?ttgrswronmental O Product Liability 0 Med MalpraticeJ Y [] 442 Employment | 720 I_.abor/Mgmt.

895 Freedom of Info.  [[] 196 Franchise 365 Personal Injury- [[] 443 Housing/ Relations
U Act L1 Product Liability Accommodations [] 740 Railway Labor Act

I REAL PROPERTY 367 Health Care/ 445 American with . .

[] 896 Arbitration (] 210Land [] Pharmaceutical [] Disabilities- 0 751 Family and Medical

899 Admin. Procedures Condemnation Personal Injury Employment Leave Act
[[] Act/Review of Appeal of [7] 220 Foreclosure Product Liability [ 446 Americanwith | 790 Other Labor

Agency Decision 368 Asbestos Disabilities-Other Litigation
0 950 Constitutionality of ] 230Rentlease& |[] personal Injury [] 448 Education 0 791 Employee Ret. Inc.

State Statutes Ejectment Product Liability Security Act
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VIIl. VENUE: Your answers to the questions below will determine the division of the Court to which this case will be initially assigned. This initial assignment is subject
to change, in accordance with the Court's General Orders, upon review by the Court of your Complaint or Notice of Removal.

QUESTION A: Was this case removed
from state court?

[ Yes

If "no, " skip to Question B. If "yes," check the
box to the right that applies, enter the
corresponding division in response to
Question E, below, and continue from there.

[X] No

STATE CASE WAS PENDING IN THE COUNTY OF:

INITIAL DIVISION IN CACD IS:

|:| Los Angeles, Ventura, Santa Barbara, or San Luis Obispo Western
[] Orange Southern
[] Riverside or San Bernardino Eastern

QUESTION B: Is the United States, or
one of its agencies or employees, a
PLAINTIFF in this action?

[] Yes No

If "no, " skip to Question C. If "yes," answer
Question B.1, at right.

B.1. Do 50% or more of the defendants who reside in
the district reside in Orange Co.?

e

check one of the boxes to the right

YES. Your case will initially be assigned to the Southern Division.
Enter "Southern" in response to Question E, below, and continue
from there.

NO. Continue to Question B.2.

B.2. Do 50% or more of the defendants who reside in
the district reside in Riverside and/or San Bernardino
Counties? (Consider the two counties together.)

check one of the boxes to the right

—

O

YES. Your case will initially be assigned to the Eastern Division.
Enter "Eastern” in response to Question E, below, and continue
from there.

NO. Your case will initially be assigned to the Western Division.
Enter "Western" in response to Question E, below, and continue
from there.

QUESTION C: Is the United States, or
one of its agencies or employees, a
DEFENDANT in this action?

[ Yes No

If "no, " skip to Question D. If "yes," answer
Question C.1, at right.

C.1. Do 50% or more of the plaintiffs who reside in the
district reside in Orange Co.?

e

check one of the boxes to the right

YES. Your case will initially be assigned to the Southern Division.
Enter "Southern" in response to Question E, below, and continue
from there.

NO. Continue to Question C.2.

C.2. Do 50% or more of the plaintiffs who reside in the
district reside in Riverside and/or San Bernardino
Counties? (Consider the two counties together.)

e

check one of the boxes to the right

YES. Your case will initially be assigned to the Eastern Division.
Enter "Eastern” in response to Question E, below, and continue
from there.

NO. Your case will initially be assigned to the Western Division.

QUESTION D: Location of plaintiffs and defendants?

|:| Enter "Western" in response to Question E, below, and continue
from there.
A. B. C.
Riverside or San Los Angeles, Ventura,
Orange County Bernardino County | Santa Barbara, or San

Luis Obispo County

Indicate the location(s) in which 50% or more of plaintiffs who reside in this district
reside. (Check up to two boxes, or leave blank if none of these choices apply.)

L]

[

Indicate the location(s) in which 50% or more of defendants who reside in this
district reside. (Check up to two boxes, or leave blank if none of these choices

apply.)

L]

[

D.1. Is there at least one answer in Column A?

[] Yes

If "yes," your case will initially be assigned to the
SOUTHERN DIVISION.
Enter "Southern" in response to Question E, below, and continue from there.

If "no," go to question D2 to the right.

[X] No

—

D.2. Is there at least one answer in Column B?

[] Yes No

If "yes," your case will initially be assigned to the

EASTERN DIVISION.

Enter "Eastern” in response to Question E, below.

If "no," your case will be assigned to the WESTERN DIVISION.

Enter "Western" in response to Question E, below.

QUESTION E: Initial Division?

INITIAL DIVISION IN CACD

Enter the initial division determined by Question A, B, C, or D above: -

WESTERN

QUESTION F: Northern Counties?

Do 50% or more of plaintiffs or defendants in this district reside in Ventura, Santa Barbara, or San Luis Obispo counties?

[[] Yes No
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IX(a). IDENTICAL CASES: Has this action been previously filed in this court? NO [] YES

If yes, list case number(s):

IX(b). RELATED CASES: Is this case related (as defined below) to any civil or criminal case(s) previously filed in this court?

If yes, list case number(s):

NO ] YES

Civil cases are related when they (check all that apply):

|:| A. Arise from the same or a closely related transaction, happening, or event;

|:| B. Call for determination of the same or substantially related or similar questions of law and fact; or

|:| C. For other reasons would entail substantial duplication of labor if heard by different judges.

Note: That cases may involve the same patent, trademark, or copyright is not, in itself, sufficient to deem cases related.

A civil forfeiture case and a criminal case are related when they (check all that apply):

|:| A. Arise from the same or a closely related transaction, happening, or event;

|:| B. Call for determination of the same or substantially related or similar questions of law and fact; or

C. Involve one or more defendants from the criminal case in common and would entail substantial duplication of
labor if heard by different judges.

X. SIGNATURE OF ATTORNEY

(OR SELF-REPRESENTED LITIGANT): /s/ GrantJ. Maxwell DATE: 12/10/20

Notice to Counsel/Parties: The submission of this Civil Cover Sheet is required by Local Rule 3-1. This Form CV-71 and the information contained herein
neither replaces nor supplements the filing and service of pleadings or other papers as required by law, except as provided by local rules of court. For
more detailed instructions, see separate instruction sheet (CV-071A).

Key to Statistical codes relating to Social Security Cases:

Nature of Suit Code

861

862

863

863

864

865

HIA

BL

DIWC

DIww

SSID

RSI

Abbreviation

Substantive Statement of Cause of Action

All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended. Also,
include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the program.
(42 U.S.C. 1935FF(b))

All claims for "Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969. (30 U.S.C.
923)

All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as amended; plus
all claims filed for child's insurance benefits based on disability. (42 U.S.C. 405 (g))

All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security Act, as
amended. (42 U.S.C. 405 (g))

All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security Act, as
amended.

All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended.
(42 U.S.C. 405 (9))
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